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NNCTA HA KPATEHKUA

BIMM — becnnaTtHa npaBHa nomolLl

ETNIKM — EgnHuMua 3a 60pba NpoTMB TProBuja co nyfe n Kpuymyapere MUrpaHTu

TN - KpTBa Ha Tprosuja co nyre

3BIMMN — 3aKkoH 3a 6ecniaTHa npaBHa NOMOLL

3N/ — 3aKoH 3a npaBaa Ha geuarta

3KIM — 3aKOH 3a KpUBMYHATA NOCTanNKa

MBP — MUHUCTEPCTBO 3a BHaTpeLHM paboTu

M3MI — MakeaOHCKO 34pYyKeHne Ha MIAAN NPaBHUUM

MM — MuHuUCTepcTBO 3a Npasaa

MTCN — MUHUCTEPCTBO 3a TPYA M COLMjaHA NONTUKA

HBO - HesnaguHa opraHmsaumja

HECKMT/1 — HaumoHanHa eanHuMua 3a cy3buBarbe Ha KpUyMyapere MUrpaHTM U TproBuja co nyfe
HMY — HaumoHaneH mexaHu3am 3a ynaTyBakbe

0JO - OCHOBHO jaBHO 0O6BMHUTENCTBO

OJOTOKK — OCHOBHO jaBHO 06BUHUTENCTBO 3@ FOHEHE OPraHM3npPaH KpMMMHaN 1 Kopynuuja
LUeHTap - LleHTap 3a XXpTBU Ha Tprosuja co nyre

LUCP — LieHTap 3a coumjanHa pabota



N3BPLLUHO PE3NUME

MpaBoTO Ha MpaBHa NMOMOLI e 04 0CobeHO 3Hayerbe 3a XKpTBaTa Ha Tprosuja co nyre (KT/), Koja e
noTpebHO yLWwTe Ha CaMMOT NOYETOK Aa buae nHGopmMpaHa 3a CBOMTE NPaBa, 33 4@ MOXKE aKTUBHO Aa ce
BK/IY4M BO KpMBMYHATa NocTanka. MoxKe Aa Kaxeme AeKa XKpTBaTa ro Y»KMBa NpaBoToO Ha NpaBHa NOMOL
CaMO ZLOKOJIKY UCTOTO MOXKe epeKTMBHO A Fo OCTBapM BO Npakca.

Bo Peny6nvka CeBepHa MakefoHMja NpaBHOTO COBETYBakbe 3a YKPTBaTa € A0CTanHO BO Mpakca NpeKy
npumapHaTta 6ecnnaTtHa npasHa nomol. lMpaBHaTa NOMOLL 33 PTBaTa BO KPUBMYHATA NocCTanka e
npeasnaeHa BO HalLMOHA/NHOTO 3aKOHOAABCTBO M HemMa Mpedyka BO OCTBapyBarbe Ha OBa MPaBO Kora
camuTe XpTBu c1 06e3beayBaat agBoKaT BO noctankaTta. Cuctemot Ha ob6e3benyBar-e NpaBHa NOMOLL Ha
XpTBMTE Ha TOBap Ha OyLIETOT Ha ApraBaTa BO KpPMBMYHATa NOCTanKa ce ylTe He e LeoCHO
dyHKUuMoHaneH. Hepgocturaat jacHu ogpeabu 3a nogobap npuctan Ha XpTBuUTe, ocobeHo aeuata, Ao
6ecnnaTHaTa npaBHa nomolu. Cnopeg, Toa, Ce yLITe He MOXKE [a Ce KarKe AeKa e BOCNoCTaBeH epeKTMBEH
npucran 3a XpTeute Ao 6ecnnatHaTta NnpasHa NOMOLL.

Kora BeKke cTaHyBa 360p 3a popmanHo naeHtndumkysaHa T/, 3a nctata mopa ga ce onpeaenu aaBokar
KOj Ke ja 3acTanyBa npej 1 3a Bpeme Ha AaBakbe Ha MCKa3, Kako U 3a npejjaByBarbe Ha UMOTHO-MPaBHO
nobapysare. OcTaHyBa NpeamM3BUK, jaCHO YTBPAYyBake Ha CUTyaLMUTe Kora npaBHaTa nomol 6mu buna
becnnaTHa 3a XPTBUTE, NOCTANKaTa Ha onpeaenyBakbe Ha afBOKATOT M MOKPUBaHe Ha TpolwouuTe. Bo
04HOC Ha NPaBoTO Ha becnaaTHa NpaBHa NOMOLL, He e jacHO Aanu Toa Ke 1 ciellyBa Ha pTBaTa Co CaMoTO
TOa WTO e UaeHTM MKYBaHa KAKo KPTBA WM NOBTOPHO Ke ce CNpoBeayBa NpoLEeHKa Ha NpuMarbaTta Ha
CeMmMejCTBOTO Ha ¥KpTBaTa. 3a cMTe OBMe Npallakba, NoTPebHOo e NPBMYHO Aa ce pasjacHuM NpaBHaTa annema
Aann 6ecnnaTHMOT aasoKat Ha XT/1 Tpeba aa ce HasHadvyBa coriacHo oapenbute so 3KI, 3aKoOHOT 3a
npaBAa 3a Aeuarta uam coriiacHo 3akoHoT 3a becniaTHa NpaBHa NOMOLL.

Mo3nTMBHa NpaKca e Toa LTO BO UTHA NocTanka ce o406peHu Tpu 6aparba 3a 6ecnnatHa npaBHa NOMOLL
(BMM) 1 Ha3HauyeH e afBOKAT 3a XXPTBWU Ha TProBMja Cco Nyfe oA cTpaHa Ha MuHuKcTepcTBOTO 3a Npasaa. Co
TOa, 0Ba NpaBo BO 3aKOHOT 3a 6ecnnaTHa npaBHa nomou 3a KT/13a npB NaT cTaHa OCTBAP/AMBO BO Npakca.
MWHNCTEPCTBOTO 3@ NpaBAa NOCTanNnWAO COracHO nocaeaHuTe npenopakn Ha PETA, og4HOCHO nNoKarka
AeKka opgenot Ha MUHMCTEPCTBOTO 3a nNpaBAa oOAroBopeH 3a 6ecnnatHa npaBHa Momow e
CEeH3MbMNM3MpPaH 3a Ba*KHOCTa Ha NpaBHaTa nomouw 3a KT/l U npesema 4Yekopu Aa M MHbopmMUpa 3a
COOABETHUTE NpoLeaypy U Aa MM OBO3MOXKM NpuUcTan Ao npasHa nomouu®.

Cenak, 3a a ce BOCNOCTaBM NpaKca COrnacHo HaLMOHAHOTO 3aKOHOA4ABCTBO, IOKO/IKY CTaHyBa 360p 3a
KpMBMYHATa NoCTankKa, aABoKaToT Tpeba aa ce noctasm cornacHo 3KI1. 3a aeTe *KpTBa, 33 NOCTANKUTE LWITO
ce Bogat co LleHTapoT 3a couujanHa pabota (LLCP) u co MuHMUCTepcTBOTO 3a BHaTelwHW pabotu (MBP),
nocrankara Tpeba ga ce cnpoBeAyBa COracHO 3aKOHOT 3a NpasAa 3a AeuaTa. M NoKpaj Toa WTo e AOHEeCceH
HOB 3aKOH 3a Npas/a 3a Aeuarta’, NOBTOPHO HeAOCTUraaT jacHM oapeabum Kom Ke ro nogobpat npucranot
Ha *KT/1 geua ao 6ecnnaTHaTa NpaBHa NOMOLU BO NPaKca, Bo cuTe ¢pasm Ha NocTankaTa Kako U AoHecyBakbe
Ha NOA3aKOHCKM aKT Koj 61 rv goypeamnn oBue npallatba.

Bo Peny6anka CeBepHa MaKkegoHuja, He noctom nocebeH perucTap Ha afgBoKaTh 3a paboTa co paHAnBK
KaTeropum Ha nLLa UM NOKOHKPETHO CO XPTBM HAa KPUBUYHM eNa v TProBuja co Niyfe, HUTY MMa pelueHue

1 TpeT usBewTaj 3a eBanyaumja Ha NPETA 3a Penyb6anka CesepHa MakegoHuja, noseke Ha: https://rm.coe.int/greta-evaluation-
report-on-north-macedonia-third-evaluation-round/1680aaa573
2 3aKOH 3a npasaa 3a aeuara, Cnykb6eH BecHuK 6p. 66/2024
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33 HaAYMHOT Ha KOj Ke ce HasHauyyBaaT afBoOKaTUTE Kou 6W ru 3actanysane xpteute. Of AocTanHUTE
MHPOpPMaALMM MOXKe Aa ce yBMAM AeKa CaMo Aes Of KPTBMTe Ha TProeuja co yfe umane npucran ao
npaBHa NOMOLW, U UCTaTa He e obe3beneHa BO cUTe MHCTaHUM og noctankuTe. Og 2018 o 2023 roanHa
10 (og BKynHO 35) aeua XPTBU Ha TproBuja co nyre Bune 3actanyBaHW o4, afBOKAT Ha TOBap Ha byuyeTtoT
Ha AprkaBaTa Bo nocTtankmte nped OCHOBHMOT KpMBUYEH cyA. [paBHaTa MOMOL BO KPUBMYHATA NOCTanKa
peumncu cekoraw buia NoOKpuUeHa og, 34pyr*KeHunjaTa Ha rpafaHu Kou paboTaTt Ha TemarTa.

Op vmsBewTante Ha FPETA morke ga ce 3abenerkmn geka noseketo 3emju Bo EBpona ce coouyyBaaTt co
npeausBMLUM 3a BOCMOCTaBYBake Ha LENOCHO (YHKLMOHaANEeH cucTeM 3a obesbeayBarbe Ha NpaBHa
nomoLl 3a KPTBUTe, PUHAHCMpPaAHA o4 CTpaHa Ha AprkaBata. Merfytoa noctojat 4obpu npakcu Koj ce
0bpaboTeHM noHaTamy 1 Kou Tpeba ga ce 3emaT BO NpeaBu, 3a yHanpeayBarbe Ha cuctemoT Bo CeBepHa
MakeaoHuja.

BOBE/

pTBUTE Ha TProsuja co yfe AO’KMBYBAaT CEPUO3HA TPayMa M YECTO HemaaT CPefcTBa UM 3Haerbe 3a
caMuTe Aa CU MM OBO3MOXAT AOCTanHMTE yCayru 3a noagpluka v npucran Ao npasaa. Npucranot ao
npaBHa NOMOLL MM OBO3MOKYBa Aa M gobujat ceouTe npasBa M Aa npuctanaT A0 NPaBHU JIEKOBM,
BKNYYMTE/HO M HAaAOMECTOK 3a LUTETaTa M HenpasaaTa WTo ja nperpnene. JocranHocTa Ha uHbopmaummTe
[10 }KPTBUTE Ha TProBumja co nyfe e 04, 0cO6eHO 3HaYeHEe BO LIE/IMOT MNPOLIEC M 3aTOa € BaXKHO CEKOoja KPTBa
a 6uae HaBpemeHo MHPOPMUpPaHa 3a Hej3suHMTe npasa. becnnaTHaTta npaBHa MOMOL MaK Mrpa BasKHa
y/ora BO [laBatbe HaAeX Ha XPTBMTE Ha TProsuja co Nyfe AeKa MOMKaT Aa Ce BK/AyyaT BO MocTankaTa, a
NpUTOa fla HEMaaT HUKAKBM TPOLLOLM BO rMocTankaTa.

fhaBHa uen Ha oBaa aHanu3a e Aa Aaje NIerMcnaTtMBHaA NPoUEeHKa 3a NPaBoOTO Ha NpPaBHa NOMOLW Ha
pPTBUTE HA TpI'OBVIja co nyfe, ycnosute U NOCTanKarta 3a AOGMBaI-be Ha 6becnnatHa npasHa nomouw "
KOHKPEeTHU npenopakn Bo OgHOC Ha I'IOTpEGHVI NPOMeHHU BO 3aKOHUTE UIN NPpUMeHaTa Ha UCtuTe.

TeKcTOoT ja aHanM3Mpa AoMallHaTa NpaBHa pamKa BO Nornez Ha npasHaTa nomol Ha KT/ 1 ce cocTom of
yeTupu gena. Mpsuom den e U3BPLWIHO pe3nme, BOBEAEH AN U COAPMKM METOLOoNoMMja Ha aHaM3aTta u
aHanuM3a Ha npobaemoT. Bmopuom Oes ce 0OCBPHYBA HAa MHCTUTYLMUTE KOU ce BKAyYeHU Bo obe3beayBarbe
3a npaBHa nomouw Ha XXT/1 1 aaBa HyMepMUYKM NPUKa3s Ha cocTojbaTta Ha NpaBHaTa MOMOLL Ha KPTBUTE Ha
Tprosuja co ayfe HWU3 KBAHTUTATUBHA aHanu3a. Tpemuom Oesn COAPXKW AeTaneH Onuc Ha NpakcaTa 3a
npasHa NOMOL M yC/I0BMTE Kora Taa e 6ecnnaTtHa 3a XKT/1 1 KomnapaTMBHA aHaNU3a Co APYrM CUCTEMCKM
pelleHKnja 3a NpaBHa NOMOLL Ha XPTBW Ha TProBuja co nyfe. Yemepmuom Oes ce KOHKPETHWU Npenopaku
3a NofobpyBarbe Ha CUCTEMOT Ha NpPaBHa NOMOL U NOTPEBHU NerncaaTMBHU NPOMEHMU.

METOAO/TONOLWKM MPUCTATM

McTpaskyBareTo 3a M3roTByBatbe Ha OBaa aHa/u3a e CNpoBeAeHO BO NepuodoT jaHyapu-anpun 2024
rogvHa. AHanmsata KOpUCTM KOMNapaTUBEH U AECKPUNTUBEH METOA 3a NpPe3eHTMpatbe Ha NoAaTouuTe,
KaKo M CTaTUCTUYKM NpuKas. Kako M3Bop 3a nogatoum 6ea KOpUCTeHWN NoBeKe peneBaHTHU U3BELTan Ha
TeMaTa of UHCTUTYUMK, TPafaHCKM OpraHM3aLmn U MefyHapoOAHU MHCTUTYLIMM, 3aKOHU U KOMEHTapW Ha
3aKOHM, MHbOPMALMK NpubaBeHn co cnobofeH mpuctan Ao MHPOPMaLUWM Of, jaBeH KapaKTep W of,
HedbOopPMaHM MHTEPBjya CO NPETCTAaBHULM Ha MHCTUTYLMUTE.



AHAZIN3A HA TTPOBJTEMOT

MpaBHaTa nMomoLll 3a »KpTBaTa MUrpa KAyyHa ynora BO NPOMOBMPaHeTO Ha NpUcTanoT Ao npasaaTta.
BecnnatHata npaBHa nomow nak rv oxpabpyBa KpTBUTe, 0cOBEHO OHME KoM HemaaT GUHAHCUCKK
CpeTcTBa Aa Ce BKAy4aT BO KPMBMYHATa NOCTanka NpoTuB cToputenure.

OBue npaBa ce peryiMpaHyM BO TPU 33aKOHM BO HALMOHANHOTO 3aKOHOZABCTBO. [pPeKy aHanM3a Ha
oapenbuTe o 0BME 3aKOHM Ke Ce YTBPAM KoM Ce Tve oapenbun Ko ' peryanpaar oBMe npatlarba v KOJIKY
OBMe NpaBa Ce A0CTanHM 3a }KPTBUTE BO NpaKca.

3aKoHOT 3a KpuBMUHaTa noctanka® (3KIM) so cebe coapmn oapeadv 3a COBETHUK 3a KPTBUTE Ha TOBAp Ha
Oyl eToT Ha Ap»KaeaTta. Bo 2018 rogmHa, 6elue n3rotBeH HOBMOT 3aKOH 33 KPMBMYHA NOCTAMNKa KOj COAPMKM
oapenbu 3a 3ajakHyBakbe Ha 3alITMTaTa Ha XPTBMTE U NogobpyBatbe Ha HUBHWOT NpucTan Ao 6ecnnatHa
npaBHa NOMOLL, HO UCTMOT Ce yLITe He e AOHEeCeH.

Bo mapT 2024 roguHa, cTany Ha cuna HOBMOT 3aKOH 3a Npasga Ha geuarta’ u UCTUOT coapKu oapeadu Bo
0HOC Ha Ha3HayyBatbe Ha aflBOKaT 3a AeLla BO PU3MK, KOj MOXKe Aa 61AaT v KpTeK Ha HacuacTeo. Ctapuot
3aKOH 3a Npas/a 3a AeuaTta® UCTo coapskelle oapenbu 3a npasHa NOMOLL 33 AeLa KPTBK.

3akoHOT 3a 6ecnnatHaTta npasHa nomoLu® rn ondaka 1 XKPTBUTE Ha TProBuja co Nyfe, KoM ce HaBeAeHW BO
npeoaHuTe U 3aBpLUHM oapeabu, 3a Aa UCTUTE He oCTaHaT 6e3 3awTuTa. BaxkeukMoT 3aKoH 3a becnnatHa
npasHa nomouw of 2019 roanHa, ynatyBa Ha YieH 8 of NpeTxoAHMOT 3aKoH 3a becniaTHa npaBHa NoOMOLL
o4, 2009 roamHa’ Koj e BOH cuaa. BakBoTo pelueHmne co pelwasare Ha becniaTHaTa npasHa NOMOLL BO
npeoaHu 1 3aBpLLHM oapeadbu, He e jacHO U A0/ITOPOYHO peLleHue. MaKko nocToelle pas/InyHO TOIKYBakbe
Ha 0BOj Y/1eH o4, CTpaHa Ha MUHKUCTEPCTBOTO 3a NpaBaa, Bo 2023 rogMHa M No4eToKOT Ha 2024 roanHa 3a
npB naT ce AOAenn cekyHaapHa 6ecnnaTHa npaBHa MOMOL Ha TPW XPTBU Ha Tprosuja co nyre, no
nogHeceHo bapare o cTpaHa Ha MaKeaOHCKOTO 34pYyKeHWe Ha MAaamn NpPaBHULM.

3aKOHOT 3a UCNJ1aTa Ha NapUYeH HaAOMECTOK Ha XXPTBU 04 KPUBUYHMU Aie/1a CO HAaCUJICTBO € M3I/1acaH of,
ctpaHa Ha CobpaHueTo Ha 17 HoemBpu 20228, UcTnoT Bnese Bo cuna Ha 17 maj 2023 roamHa. 3aKOHOT e
04, r0ONIeMO 3HaueHe 3a CUTE KPTBU HA KPUBMYHW Aena CO HAacuACTBO, BUAEJKM UCTUOT Ke OBO3MOXKMU
nofobpa 3aWwT1Ta 3a *KPTBaTa Ha HACMACTBO U Ke ro Nogobpu HUBHUOT NpuMcTan Ao npaega. JocerawHaTta
npaKkca nokaka AeKa M NOKPaj 3aKOHCKUTE MOXHOCTU 33 0beLuTeTyBarbe Ha XKPTBUTE HA TProsuja co nyrfe
BO KPMBMYHA U rpafaHcKa nocTanka, Uctoto bewe HeedMKACHO M HECNPOBEA/IMBO BO MPAKCca 33 XKPTBUTE.
TOKMy OBa e [M1laBHaTa NpMYMHA 32 HEONXOAHOCTA HAa BAaKBOTO 3aKOHCKO pelleHue. Llenta Ha 3aKoHOT e
KpTBaTa Aa MoXe Aa Aobue HagoMeCT Ha LWTeTa BO HajpaHa $asa, npes nocTankaTa Aa 6uae npaBoCcUIHO
3aBpLUEHa, AYPU M KOra NPOTUB CTOPUTENOT He e NOBeAEHa KPMBMYHA NOCTanKa, OCBEH NO UCKYYOK, Kora
OCHOBOT W BUCMHaTa Ha HaJOMECTOKOT He MOXaT Aa ce yTBpAaT 6e3 nNpaBOCU/IHO 3aBpLUEHa KPUBUYHA
nocranka. HeogamHa, Bo 2024 roguHa, ce popmupawe n Komucujata 3a HagOMECTOK Ha KPTBU Of
KPMBMYHO [EN0 CO HACMACTBO, MOAHECeHM ce Tpu Bapakba, HO Ce ylWTe He € AOHEeCEHO pelleHue 3a
HaJOMeCT Ha LWTeTa Ha KPTBA HA HACMU/THO KPMBUYHO AeNO.

3 3aKOH 3a KpMBMYHaTa nocTanka, Cnyxx6eH BecHuK 6p. 150/2010, 100/12, 142/16 n 198/2018

4 3aKkoH 3a npasAa Ha aeuata, ChyxbeH BecHUK 6p. 66/2024

5 3aKoH 3a npasaa Ha geuata, CayxkbeH BecHUK Ha 6poj 148/13 n 6poj 152/19 n 275/19

6 3aKkoH 3a 6ecnsiaTHa npaBHa nomouw, Cny»kbeH BecHuK 6p. 101/2019

7 3aKkoH 3a 6ecnnaTHa npasHa nomoul, Cny>kbeH BecHuK 6p. 161/09 1 185/11

8 3aKOHOT 3a MUCMaTa Ha NapuyeH HaJloMECTOK Ha PTBU O, KPUBUYHM [ieNa co HacuncTeo, Cny>kbeH BecHUK 6p. 247/2022
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MpalwaHaTa Kom He ce A0BOJIHO jaCHU, NPBUYHO Ce OAHecyBaaT Ha 3aKOHOT Koj Tpeba Aa ce NnpuMeHn Bo
O[HOC Ha MpaBHaTa NOMOLL 33 KPTBUTE Ha TProBuja Co Nyfe, Kako W XpTBUTe adeua. [oHaTamy,
npegmM3BuULUM ce NojaByBaaT BO 0AHOC Ha ¢asaTa BO Koja Tpeba aa ce onpenenn afBoKaToOT 3a XKpPTBaTa,
KOj € Haa/1IeXXHMOT opraH Koj ja BoaM nocTankata U Koj Tpeba ga ro onpeaeny agsoKaToT, NocTankaTa 3a
Ha3Ha4yBak€ Ha aZIBOKATOT, YC/IOBMTE KOra aflBOKaToT b1 611 Ha ToBap Ha byLIeTOT Ha Ap)KaBaTa, Kako U
MHCTUTYLUMUTE KoM Tpeba aa rm HagomMecTaT TPoLIouuTe Kora aaBoKaToT 61 6un Ha ToBap Ha byLeToT Ha
ApKkaBaTa. peKky aHanM3a Ha ropeHaBeAeHUTE 3aKOHW, Ke ce obmaeme pa Hanpasume npernaes Ha
oApendbuTe KoM MM peryanpaat oBMe npallakba W NpaKkcaTa Ha nocTanyBakbe.

WcTo Taka, cneumjanmsaumjata Ha alBoKkaTUTe e 0cobeHo BaXkHa 3a obe3beyBarbe Ha KBaIMTETHA NpaBHa
nomow. Bo MOMEHTOB MMa CaMO HEKOAKY jypuUCAMKLUM BO PerMoHoT Ha EBpona, Kage BO 3aKOHOT e
HaBefeHO NpaKTU4YapuTe Kou obesbeaysaaT nNpaBHa NMOMOLL Ha AeuaTta Aa 6uaaTt cneuujanusnpaHm u
obyyeHun. [lononHUTENHO, HEMa MHOTY 3eMju BO KOou paboTtaTta Ha npasHUTe npodecnoHanum ce cieam
CUCTEMATCKM Of1 aCMeKT Ha KBaNMTETOT Ha obe3beeHaTa NpaBHa NoMoLl 3a Ageuara’.

Oswe npalwatba ce aHaAn3MpaaT NpeKy AOMALIHOTO 3aKOHOAABCTBO, MefyHapoAHUTE CTaHAaPaMN KaKo U
NpPeKy KoMnapaTMBHa aHaNN3a, OZ LWTO NPOU3NEryBaaT 3aKny4youmn 1 Npenopakm Kou ce HageBame Aeka
Ke NoMOorHaT BO yHanpeAyBake Ha CUCTeMOT 3a (becnnaTHa) NpaBHa NOMOL 33 XKPTBMTE Ha TProBuja co
nyre.

MHCTUTYLIMOHANTHA PAMKA 3A NPABHA MOMOLL HA }XPTBUTE HA TPTOBWUJA CO NYFE

WHcTuTyumja/opraHusaumja

OAroBopHOCT BO Nornea Ha npasHa nomolu 3a KT/l

HaumoHaneH mexaHuWsam 3a ynaTyBatbe
Ha »KPTBW Ha Tprosuja co nyfe (HMY)

Teno Bo pamkute Ha MTCII. MpeTtctaBHMK Ha HMY ce n3BecTyBa 3a
npesemeHnTe YeKOPW BO MOrnes Ha 3alTUTa Ha XpTBaTa. Bo npakca
HMY ce rpuvxn 1 xpTBaTa Aa Aobue npuctan fo NpaBHa NomoL,
OAHOCHO 3aCTanHMK BO MOCTANKuTe.

LleHTpu 3a coumjanHa pabota

CornacHo CraHgapaHuTe onepaTMBHM npoueaypu (COM) 3a
nocTanysatbe co XPTBU Ha Tprosuja co nyrel’, oarosopHoTO AnLe 33
cnyyajot  (npetctaBHMK  Ha  LCP), cornacHo  yTBpAeHUTe
MHAMBUAYANHW NoTpebu, ro NoAroTeByBa U cCnpoBeayBa MAaHOT 3a
NOMOLL M NoaApLIKa HA KPTBaTa, KOj COAPYKMU M NPaBHA NOMOLL.

MobuaHM TUMOBM 33 nAaeHTUdMKaLM]ja Ha
KPTBM Ha TProeuja co snyfe v paHJMBU
KaTeropum

Bo CeBepHa MaKegoHuja GyHKUMOHMPAAT neT MOOGUAHU TUMOBMU
(MT) Bo Ckonje, KymaHoBo, leBrenuja, butona n Tetoso. Bo pamku Ha
TMMOBMUTE, becnnaTHa nNpaBHa nomow obesbenyBaaT 3py)KeHujaTa
Ha rpafaHu.

MWHMCTEPCTBO 3a BHATpeLUHM paboTu

Bo pamkute Ha MBP e dopmmupaHa nocebHa egmHumua-HaumoHanHa
efiMHUUa 3a cy3buBarbe Ha KpUymMyapere MUrpaHTU U TProsuja co
nyfe Koja e cneuunjanmsnpaHa ga nocranysa co KKT/1. MpeTcTaBHULM
Ha egMHMUATa NPW CNposefyBarbe Ha PasroBOpOT CO XpTBaTa ja
M3BecTyBaaT 3a Hej3sMHMTE MpaBa, BKAYYyBajkM ro U NpaBoTO Ha
npasHa MOMOLL.

OCHOBHOTO jaBHO O0O6BMHUTENCTBO 3a
60pba NpoTMB OpraHM3MpaH KPUMUHAA U
Kopynuuja n

KpusunyeH cya

JaBHMOT 06BWHMTEN, OAHOCHO CYAOT, KaKo OpraH Koj ja Boau
nocrankata, cornacHo 3KI, AOKONKY OUEeHW, MOXKe Aa onpeaenu
NONHOMOLIHMK 3a KT/l Ha ToBap Ha OyLeTcKuTe cpeacTsa npes

9 Guidelines on child-friendly legal aid, UNICEF, 2019 Bugu noseke Ha https://www.unicef.org/eca/media/5171/file
10 CraHpapaHu onepaTMBHM NPOLLeAYPY 33 MOCTanyBarbe CO KPTBM Ha TProsuja co ayre, 2023 roaunHa

8



https://www.unicef.org/eca/media/5171/file
https://nacionalnakomisija.gov.mk/wp-content/uploads/2016/12/%D0%A0%D0%B5%D0%B2%D0%B8%D0%B4%D0%B8%D1%80%D0%B0%D0%BD-%D0%A1%D0%9E%D0%9F-%D0%9C%D0%9A-%D0%A4%D0%98%D0%9D%D0%90%D0%9B%D0%9D%D0%9E-%D0%BE%D0%BA%D1%82%D0%BE%D0%BC%D0%B2%D1%80%D0%B8.pdf

[laBarbeTo Ha UCKa3, OAHOCHO U3jaBa MM NOAHECYBake Ha MMOTHO-
npasHo 6aparbe.!!

MwuHucTepcTBO 3a Npasaa

MWHUCTEPCTBOTO 3a NpaBAa e Hag/exHo 3a ogobpysarbe Ha
CceKyHpapHa 6ecnnatHa npaBHa MOMOL, COMIAcHO 3aKOHOT 3a
6ecnnaTHa NpaBHa NOMOLL.

34py’KeHne Ha rpafaHm

3apy:KeHujata Ha rpafaHu M3MIM n OteopeHa MopTa- Jla CTpaga
MMaaT CBOM YNEHOBM BO MOBUAHUTE TUMOBW. WMcTO Taka 3a
NMoKpuBakbe Ha TpoloLMTe Ha BecniaTHa NpaBHa NomoLl, nopagu
HedyYHKLMOHANMHOCT Ha CUCTEMOT, HEBAAAUHUTE OrpaHuU3auuu m
NOKpMBaa TPOLLIOLUTE 3a aABOKAT 3a KPTBaTa.

LleHTap 3a KPTBM Ha TProsuja co nyre

LleHTapoT 3a KPTBM Ha TProBuja CoO JNyfe € eaUHCTBEHOTO
npudaTMaAMWTE 33 CMECTyBatbe Ha KPTBUTE HA TProBuja co nyfe u
MCTMOT e ynpasyBaH Of, HeBnaguHata opraHusauuja OTBOpeHa
MopTa- Nla Ctpaaa. Bo ueHTapoT YecTo XpTBaTa ja AobuBa npeata
npaBHa NOMOLL.

ApnBoKaTH
AfBOKaTCKa Komopa

AIBOKaTUTE Ce MOMHOMOLWHMULM Ha JKPTBUTE U MOXe JAa W
3acTanyeaaT BO cuTe noctanku.'? [locera e obopmMeH eaMHCTBEHO
peructap Ha afBOKaTW 3a paboTa CO AeLa, BKAYYMTENHO M Jeua
PTBU Ha Tprosuja co ayfe.’

11 Ynen 53, cTas 3 04 3aKOH 3a KpMBMYHATa nocTanka, Cay»kbeH BecHuKk 6p. 150/2010, 100/12, 142/16 1 198/2018
12 PerncrapoT Ha afBOKaTM 3a AaBakbe Ha NpaBHa NomMoll Ha MUHMCTepCTBOTO 3a Npasaa 6pou 515 agBoKaty.

13 KaHuenapwujaTa Ha CoseToT Ha EBpona Bo CKkonje Bo copaboTka co AgsokaTckata Komopa Ha Peny6ivka CesepHa
MakepoHuja cnposege 2 XEJIMN Kypca 3a yyere Ha ganeuymHa: Npasga 3a geuata n Tprosuja co nyre.
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KBAHTUTATUBHA AHAJIU3A

Cnopepg, gocranHuTe noaaToum Bo o4HOC Ha bpojoT Ha naeHTUOUKYBaHM KPTBM 3a nepuoaoT og 2018 ao 2023 roamHa, naeHTUPUKyBaHM ce 86
PTBM Ha TProBuja co nyre.

Ha3HaueH
HasHaueH apsoKar
a,qsoxsa'r no no
cny>x6eHa
ApABOKaT 3a L cnyxbeHa
BOJKHOCT 33
ApBOKar 3a TEKOBHU AO/IKHOCT
Aeua KT/ Bo
MAEHTMOUKYBAHM | npeameTH Ha 3a Aeua
nocranka
KN KTN npen KT/ B0
Mawku | eHckun (0o6e36epeH opg, (o6e3bepeH opg, 0JOTOKK nocranka CeKkyHAapHa
FToguHa KTN Bo3spacHu Oeua non non CrpaHum HBO) HBO) npea cya BN Ha XXTN
2018 9 3 6 0 9 1 3 3 0 1 0
2019 6 2 4 0 6 3 3 4 0 0 0
2020 7 1 6 1 6 0 3 1 0 0 0
2021 48 42 6 36 12 39 4 7 0 0 0
2022 9 2 7 1 8 2 2 6 0 0 0
2023 7 1 6 2 5 0 6 7 0 0 3
BKynHo 86 51 35 40 46 45 21 28 0 1 3
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Opa TabenapHMOT NpUKa3s NPoMU3NeryBa Aeka camo [eN Of, XKPTBUTe Ha TProsuja co nyfe umane npucran Ao
npasHa NOMOLL W BO HajrosiemMoT B6poj Ha cnydyan aaBOKaTOT bMn 0be3beneH of cTpaHa Ha 34pYrKeHuja
Ha rpafaHu Kou pabotaT Ha TemaTa. Of roguMwHUTe M3BewTan Ha HaunoHanHaTa Komucuja 3a bopba
NpPOTMB TProBMja co Nyfe n uneraaHa murpaumjal® moske ga ce yTBpam AeKa ABe 34pyKeHuja Ha rpafaHm
ja MokpuBaaT npaBHaTa NOMOLL 3a XPTBUTE Ha Tprosuja co nyfe (OTBopeHa nopta — Jla CTpaga u
MaKelOHCKOTO 3ApY*KEHWE Ha MAaam NpaBHULMN).

Cenak, Mako BO MNOCNEAHWUTE LWECT FOAMHU ce WAEHTUPMKYBaHM BKynHO 86%° »pTeu, camo 21
HOBOMAEHTUOUKYBAHM XKPTBM A06MNE NPaBHa MOMOLL OZ CTPaHa Ha a4BOKaT.

JaBHOTO 06BUHUTENCTBO 33 FOHEHE HA OPraHM3MpPaH KPMMUHAA U KOpynuuja BO OArOBOPOT Ha bapareTo
3a cnobogeH npuctan Ao MHGOPMaLLMK 04 jaBeH KapaKTep'® HaBeae AeKa: BO cuTe NpeaMeTH PTBUTE Ha
Tprosuja co nyfe 6une 3actanyBaHM o MOJHOMOLUHWK afBOKAT WM COBETHMK KOj He BUA Ha TepeT Ha
byLIeTCKUTEe CpeacTBa, BO TEKOT HA NpeanCTParkHa M UCTPaXKHa nocTarka.

Opa, cTpaHa Ha OcHoBHMOT KpuBuKyeH cya e gobueHa nHdopmaumja geka Bo nepmoaot og 2018 go 2023
rogvHa, 10 geua *KpTBM 6Une 3acTanyBaHW of CTpaHa Ha 6paHuTen Bo nocTankata npeg OCHOBHMOT
KpuBuueH cya.l” Osa npeTnocTaByBame AeKa Ce OfiHEeCyBa Ha [ieLa Kou bune Bo Cyaup CO 3aKOHOT 3a Kou
3aKOHOT Ha/jlara 3af0/KMTENHO Ha3HavyBake Ha BpaHuTen no cny*kbeHa fonKHOCT. He e jacHo 30wTo
OCHOBHMOT KpMBUYEH cya ynoTpebun TepMMHOIOINMja AeLa *KPTBKU, HO NPETNOCTaByBame AEeKa CTaHyBa
360p 3a TeEXHWYKa rpeLuKka. loHaTamy BO 04roBopoOT, cyAoT HaBeaysa Aeka AKMMUC cucteMoT He reHepupa
noaaTouM 3a aHraxkKMpaHuM aBoKaTu 3acebHO No KPUBMUYHO AeNo, TYKY camo no 6poj Ha npeamer. Mopaau
Toa CyZoT He MoXe Aa 0be3beam nogatoum 3a 6pojoT Ha AnUA/Aeua XPTBU Kou Bune 3actanysaHun o,
a[BOKaT Ha TOBAp Ha ApPr*KaBHUOT byleT. Camo 3a eaeH npegmeT uma nHbopmaLmmn aeka cyaot obesbegmn
npasHa NOMOLL 3a KpTBaTa u ob6e3beann afBoOKaT No cay>kbeHa AoMKHOCT®S,

Opa cnposeaeHuTe HebOPMaHWM UHTEPBjya CO NpeTcTasHUum Ha LICP n MBP® no6uenn ce mHdbopmaumm
[leKa Hema BoejJHayeHa MpaKca BO OAHOC Ha Ha3HayyBarbe Ha afBOKAT 3a Aela XPTBU. 3a HeKou of,
JeuaTa XKpPTBM Ha HacMneH KPUMMHAN ce NOCTaByBa afBOKaT Mo ciybeHa [ONKHOCT of, CTpaHa Ha
nonuumjaTta 3a Bpeme Ha HUBHOTO COCNYLLYBarbe. 3a XKPTBUTE Ha TProsuja co nyfe-aeua Hajuyecto ce Hapa
LICP aa Ha3Haum aiBOKaT Ha TOBap Ha HUBHUOT bByLleT.

OBa e rpaduukn npukas Ha npubaseHUTe UHPOPMALMM BO OAHOC HA BO3PACT WM MNOJ Ha KPTBUTE,
MAaeHTUOMKYBAHM M 3acTanyBaHW KPTBM BO MOCTankute, obesbeneHa npaBHa NOMOL Of, aflBOKaT BO
CyACKa MoCTanKka v npernes Ha AaBaTesn Ha nNpaBHa nomol cnopeabeHo no roanHu og 2018 o 2023
roguHa.

14 foauweH “3BewTaj Ha HauMoHanHaTa Komucuja 3a 6opba NpoTHe TProsumja co ayfe v uneranHa murpaumja 2018, suam noseke
Ha: 34432.pdf (nacionalnakomisija.gov.mk) ;foguweH nssewTaj 3a 2019, Buam noseke Ha: https://shorturl.at/qtEGR; loguieH
nssewwTaj 3a 2020, Buay noseKe Ha: https://shorturl.at/kmA49; lognweH nssewTaj 3a 2021, Buam noseke Ha:
https://shorturl.at/ckxT9; loauweH nsBewTaj 3a 2022, Buan noseke Ha: https://shorturl.at/fmDU5; loguweH nssewraj 3a 2023
1539 kpTBY ce naeHTMounKysaHm Bo 2021 roamHa, Kou ce oA UCT NPeaMEeT Ha TPYAO0Ba eKCnaoaTalmja Ha CTPAHCKKU ApXKaBjaHu.
16 Mndopmaumja og jaseH Kapaktep, OJOFOKK Ckonje, 06.03.2024

17 Undopmaumja og jaseH KapakTep, OcHoBeH KpueudeH cya Ckonje, MIN 08/2024, 20.02.2024

18 [oauweH “3BewTaj Ha HaumMoHanHaTa Kommcuja 3a 6opba NpoTne TProsmja co Ayfe U uneraaHa murpaumja 2018, ctpaHa 35
BMAM noBeKe Ha: 34432.pdf (nacionalnakomisija.gov.mk)

19 CnpoBeaeHo HepOpPManHO MHTEPBjY CO NPETCTaBHULM HAa MOBUNHUTE TUMOBM 33 paHa naeHTUdUKaLmja Ha KT/
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Bospact Ha KT/l Mon Ha KT/

m go3pacHM XKT/1 = peua KT/ B MALKM MO ® KEHCKW NOoN
NaeHTndmkyBaHu KT/l Bo Kopenaumja MpaBHa nomow Ha geua KT/l BO
co 3actanysaHu KT/l o4 agBoOKaT BO noctanku B0 OCHOBEH KpMBUYEH Cy A,
NOCTankKurte 8
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HauymHu Ha obe3benyBarbe Ha NpaBHa nomoll Ha KT/l
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M 3acTanyBaHu TekoBHU KT/l o4 agBoKaT npeky HBO
B Has3Ha4yeH aBOKaT Ha Aela *KPTBU O CTPaHa Ha cyaoT

W ceKkyHAaapHa BINM Ha KT/
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AHAJTM3A HA 3BAKOHCKUTE PELLEHWIA BO NOMEA HA NPABOTO HA NMPABHA NOMOLL 3A
YKPTBWUTE HA TPTOBWMJA CO NIYI'E

MedyHapogHu goiosopu U cluaHgapgu

MpaBoTo Ha NpaBHa Nomow crneundUUYHO 3a KPTBUTE Ha TProBMWja co Nyfe e rapaHTMpaHo Bo [lasepmo
Mpomokonom KoH KoHeeHyujama Ha OOH 3a op2aHU3UpaH KpumuHaaumem?®, segHall no NpasoTo Ha
CMecCTyBakbe Ha XpTBaTa. Co Toa ywwTe BO NPBUTE MefyHapOAHM AOKYMEHTHU, UM Ce HANOXKYBa Ha ApKaBuTe
NMOTNUCHWYKM fia Ce OCUTYPaaT AeKa BO CBOUTE HaLMOHAHM 3aKOHOAABCTBA CoOApPKaT o4pendu 3a NpaBoTo
Ha XpTBUTe ga buaat MHPopMMpPaHM M Aa MM Cce OBO3MOXKM Aa y4ecTBYBaaT BO KpMBUYHATa NoOCTanKa. Bo
KoHseHuyuja 3a akuyuja npomus mpeosujama co nyée Ha Coesemom Ha Espona, Ha CAMYEH HAaYMH KaKo U
80 lNpoTokonot og Manepmo, ce Hanara geka cekoja 3emja YneHka Tpeba fa ce ocurypa AeKa XKpTeuTe
MMaaT npucTan o MHPopMaLMn Of, HMBHMOT MPB KOHTAKT CO WMHCTUTYyumuTe. KoHBeHUMjaTa Hanara
3eMjUTe YNEeHKM BO HAaLLMOHAHOTO 3aKOHOAABCTBO Aa AOHecaT oapenbun Kou ce ogHecyBaaT Ha NpaBHaTa
NMoOMOLL M NPABOTO Ha becnnaTHa NpPaBHa NOMOLL 33 PTBUTE MO, YC/0BU ONpeae/iHM CO 3aKOH. Bo uneH
12 op Jupekmusama Ha Esporickama YHuja 2011/36/EU 3a cnpeyysarbe u bopba npomus mpaosujama
CO n1yde U 3awmuma Ha #pmeume 00 mp208uja co ayde € NPONULLIAHO AeKa ApXKaBUTe YneHKKU Tpeba aa
MM 0BO3MOXKaT Ha KT/l npuctan 4o npasHa NOMOL W 3acTanyBake, 6e3 ognararbe, BO COMMACHOCT CO
HMBHOTO HAUMOHA/MIHO 3aKOHOJABCTBO. BoegHo co [lupeKkTuBaTa C€e Hasnara npaBHaTa nomow u
3acTanyBarbeTo Aa bmuaat becnnaTHM 3a XKPTBUTE KOM HEMAAT AOBOHO GUHAHCUCKK cpeacTBa. Bo yneHoT
13 op Jupekmusama 2012/29/EU Ha Esponckuom napsaameHm u Ha Coeemom 00 25 okmomepu 2012
200UHQ CO KOja ce BOCMOCTaByBaaT MMHMMANHWU CTaHAAPAM 3@ NpaBaTa, NOAAPLIKA M 3aLUTMUTA HA KPTBU
Ha KPWBWYHM Jena e HaBeAeHO AeKa KPTBMTe MMaaT npuctan o npasHa Momow Mo, yc/108u U
npoueaypanHu npasuaa NPeaBUAEHU BO HALMOHANHOTO 3aKOHOAABCTBO Ha ApKaBuTe uneHku?l.
KomntetoT Ha muHucTpn Ha CoseToT Ha EsBpona Ha 31 mapt 2021 rogmHa rn ycsou Hacokume 3a
eukacHocm u egheKmusHoOCm HA wemume 3d NpasHa rnomow 8o obsaacmume HA 2pPA2aHCKOMoO U
aOMUHUCMPAmMuU8HOmMo Mpaso, NOAroTBeHM oA, EBPONCKMOT KOMUTET 3a npasHa copaboTka.?? Llenta Ha
OBME HACOKM e Ja MM MNOMOMHaT Ha ApXKaBuTe Aa M HanpasBaT CBOWUTE HAUMOHANHWUTE LIeMKn 33
obes3benyBatbe Ha nNpaBHa nomow BO ob6sacTMTe Ha rparfaHCKOTO M AAMWHUCTPATMBHOTO MNPABO
noeduKacHn. BoegHo, HAaCOKMUTE coapKaT U oapendun 3a BoBeayBatbe HA MEXaHU3MM 33 obe3besyBarbe
KBa/IMTET BO LUEMMWTE 3@ NpPaBHA NOMOLL, 33 OMNWTOTO PYHKUMOHMpPAE U BO OAHOC HA KBA/IMTETOT Ha
npaBHUTE yC/yrM Kou ce obe3beseHun o4 cTpaHa Ha gaBaTenuTe Ha ycayri. Bo HacokuTe ce HarnacyBa AeKa
efeH oa npeaycnosuTe 3a pyHKUMOHUPAHE Ha CEKOj CMCTeM 3a BecnanaTHa NpaBHa NOMOLL e BOBeAyBatbe
Ha jacHW, 06jEKTUBHM KPUTEPUYMM 33 Ha3HAYyBak-e AaBaTe/In Ha NpPaBHa NOMOLL.

HauyuoHas1HO 3aKOHOgas8Ccw8o

MpaBHaTa NOMOLL 3a PTBUTE HA TProBuMja Co Nyfe e peryanpaHa BO 3aKOHOT 3a KPUBMYHATA MOCTankKa,
3aKoHOT 3a becnnaTHaTa nNpaBHa MOMOW WM 3aKOHOT 3a nNpaBda 3a fgeuaTta. Kako wWTo Hanara
MefyHapoAHOTO MpPaBO W CTAaHAAPAMTE, HaALMOHA/MIHOTO 33aKOHOAABCTBO COAPXKM oapendbu Kou ce

20 protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children, supplementing the United
Nations Convention against Transnational Organized Crime, uneH 6, ctas 2

21 Mpod. a-p NopaaHa JlaxkeTuk u UpeHa 3apaBKoBa, MpaBaTa Ha }KPTBUTE Ha TProBuja co Nyfe BO CyACKUTe nocTanku, Ckonje
jyamn 2020, Buam noseke Ha: https://rm.coe.int/hf29-research-thb-mkd/16809f035d

22 CoseT Ha EBpona, Hacoku 3a epMKacHOCT M epeKTUBHOCT Ha LWemMMUTe 3a NpaBHa NOMoLW BO 061acTUTe Ha rparaHCKoTO U
aAMUHUCTPaTUBHOTO Npaso CM(2021)36-add2final, Buau noseke Ha:

https://search.coe.int/cm/pages/result details.aspx?objectid=0900001680ala347
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oAHecyBaaT Ha NPaBOTO Ha MpPaBHA MOMOLL KaKo M MOXHOCT XpTBUTE Aa ja AobujaT becnnaTHO Kora
HemaaT A40B0/IHO pMHAHCUCKK cpeacTBa. Bo 0Boj Aen o4 aHannsara Ke ce Hanpasu Npernes Ha oapeaburte
KOW ro peryanpaaT NpaBoTO Ha NpaBHa NOMOLL, YCA0BUTe 3a becnnaTHa NpaBHa NOMOL, MOMeHTaHaTa
npakKca Ha nocTanyBarbe Ha HagNeXHUTe MHCTUTYLUUU M Npenopakn 3a noaobpysatba.

[lpasHa Gomow COINAcHO 30KOHOW 30 KpUBUYHAWA UoCWalKa

CornacHo 3aKOHOT 3a KPMBUYHATa NOCTaNKa, *XPTBaTa Ha TProBumja Co Nyfe KaKo oWwTeTeHa BO NoCTankaTa
“ma npaso Aa buae 3ano3HaeHa co ceouTe npasa’s. MpaBoTo Ha NpaBHa NOMOLL 33 XXPTBUTE Ha KPUBUYHM
Aena e ycnoBeHO CO BUCMHATa Ha Ka3HaTa Koja e NponuiaHa 3a KpMBUYHOTO AeN0, OAHOCHO AOKO/KY 33
KPUBWUYHO AeN0 e NPOoMnuLLAHA Ka3Ha 3aTBOpP O, HajManKy vyeTupu roguHu. Bo osaa cmucna, KT/T uma
npaBo npeg, UCNUTYBAHETO Aa pasroBapa co HecnnateH COBETHMK WAWM CO MOSHOMOLIHMK, AOKO/KY BO
nocTankaTa y4ecTByBa Kako owTeTeH?, }KT/1 uma npaBo Ha COBETHMK Ha ToBap Ha ByueTcKkuTe cpeacTsa
npez AaBakeTO Ha UCKa3, OAHOCHO U3jaBa WM NOAHeCYyBatbe Ha UMOTHO-NPaBHO Bapakbe ako MMa TeLKK
NCcUXodU3NUKK OLITETYBAkbA AWM NOTELWKM NOCAEANLM Of, KPUBMYHOTO Aeno®>. Cnopea 3K, Ha nocebHO
pPaHAUBUTE XPTBU U CBEAOLM 33 BpEME Ha UCNUTYBaHETO UM Ce NOCTaByBa NONHOMOLLHUK, aKO OpraHoT
LWITO ja BOAM NOCTaNKaTa oyeHu AeKa e Toa noTpebHo 3apaam noMow Ha XpTeaTaZ®.

Ha pTBaTa Koja y4ecTByBa BO NnocTankaTa Kako owTeTeHa Tpeba Aa M ce 0BO3MOXKM Npes UCMUTYBaHETO
[ pa3rosapa CO COBETHMK MM CO MOJNHOMOLWHMK. Bo KomeHTapoT Ha 3KI1 ce pasrpaHuyysa yiorata Ha
COBETHUK M NOJHOMOLLHMK U HaBeAEeHo e AeKa ,,COBETHUK € JINLE, KOEe He e NPaBHUK, a Koe Tpeba aa m
NMOMOTHEe Ha »KPTBaTa BO HaAMMHYBarb€ Ha MCMXMYKaTa COCTOjba Koja MOXKe HeraTMBHO Aa B/njae Bp3
Hej3MHaTa CNoCobHOCT Aa AafZle MCKa3 BO TEKOT Ha MocTankaTa, a BO CMUC/AAa Ha NPUCYTHO YyBCTBO Ha
HEeCUTYPHOCT, cTpaBs, cpam u cn. CyaoT aHraxupa coseTHuK og, LUCP. [MoNHOMOLIHUKOT, BO CBOjCTBO Ha
apBokaT, Tpeba ga M r1 pasjacHM Ha KPTBATA NPOLLECHMUTE acNeKTM Ha HEj3MHOTO Yy4eCcTBO BO MOCTanKaTta
BO CBOjCTBO Ha OLITETEH, NPWjaByBake MMOTHO-NPABHO Bapare M ApyrMTe NpaBsa WTo rvM rapaHTupa 3KI.
Bo oaHOC Ha TpowoumMTe BO KOMEHTAPOT ce HaBeayBa Aeka: ,,04 ocobeHa BaXKHOCT e TpowouumTe 3a
COBETHWKOT, O4HOCHO NO/IHOMOLUHMKOT Aa He 6uaaTt Ha ToBap Ha camaTa XPTBa, CO Uen Aa ce ogberHe
HeeAHaKBMOT CTaTyC Ha XPTBUTE BO 3aBUCHOCT O HMBHATa ¢GMHaAHCUCKA cocTojba. AZBOKATOT ro
onpegenysa OpraHoT WTO ja BOAM MOCTanKaTa Of /IMCTATa HA afBOKATM Koja ja cocTaByBa AABOKATCKATa
KOMOpa, COrnacHo 4n.74 ct.6 og 3KN”.%’

- Tpakca Ha nocTanyBake crnopes 3aKOHOT 32 KPUBUYHATA NOCTaNKa

Bo ofiHOC Ha NPABOTO Ha NpaBHa MOMOLL 33 }KPTBUTE, UCTOTO € OCTBAP/IMBO BO MPAKCA AOKO/IKY afBOKATOT
6u1n 06e3beneH og cTpaHa Ha 34pYKEHWU]a Ha rpafaHu.

Bo ogHoc Ha npasoTo Ha 6ecnnaTHa npaBHa MOMOLI, MpaKcaTa MOKaska AeKa M MOKPaj 3aKOHCKO
npeasuaEeHOTO MpaBo Ha NOAHOMOLWHMK 3a MKT/1 Ha ToBap Ha ByLeTCKMTe CpeacTBa, UCTOTO He ce
ocTBapyBa BO Mpakca. [Jo cera opraHOT WTO ja BOAE/N NocTankarta, He OLEHM/ [AeKa XpTeaTta e 0cobeHo
paHAMBa/MAM MMa TELKU MCUXODU3MYHM OLITETYBakba M HE MOCTaBWA MOJHOMOLIHWMK Ha TOBap Ha

23 33KOH 3a KpMBMYHaTa nocTanka, Cayx6eH BecHUK 6p. 150/2010 1 198/2018, uneH 55 ctas 1, anvHea 1

24 33KOH 3a KpMBMYHaTa nocTanka, Cnyx6eH BecHuK 6p. 150/2010, 198/2018, uneH 55

25 MpaBa Ha }pTBaTa, YieH 53 cTas 3, annHea 1, 3aKoH 3a KpMBMYHaTa noctanka, Cny>k6eH sBecHuk 6p.150/2010 n 198/2018

26 33KOH 3a KpMBMYHaTa nocranka, Cay»beH BecHuk 6p.150/2010, 198/2018, uneH 232

27T, Kanajyuues, ®. Nlaxetuk, /1. Hegenkoea, M. [leHkoscka, M. Tpomb6esa, T. Butnapos, M. JaHKynoscka, [l. Kagnes, KomeHTap
Ha 3aKOHOT 3a KpMBUYHATA NocTanka, Hoemepwu 2018, BuamM noseke Ha:
https://old.jpacademy.gov.mk/wp56/wp-content/uploads/2021/02/1.-komentar-na-zakonot-za-krivicna-postapka.pdf?
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Ap*KaBHMOT ByyeT. OCBeH BO eeH C/y4yaj Koj e HaBeaeH BO M3BeLWTajoT Ha HauMoHanHata KomucKja 3a
6opba npoTmMB TpProBuja co ayre n unerasHa mmrpauymja 3a 2018 roanHa Kage e HaBedeHO AeKa cyaoT
NOCTaBMA aflBOKaT 3a XKPTBaTa No cNy>KbeHa J0/MKHOCT?,

CuTe MHCTUTYUMM Kom nocTanysaaTt co KT/l oueKkyBaaT Kora nNpegMeToT Ke CTUTHE Kaj HMB, afBOKaT Aa
6uae Beke Ha3HAYeH U UCTMOT Aa BMae NPUCYTEH 3a BPEME Ha UCMMTYBAkbe HA KPTBaTa BO NoauuMja U
npez JaBHOTO 06BUHUTENCTBO. He e jacHo BO npakca Koj Tpeba Aa ro HasHavyyBa aABOKATOT 3a KpTBaTa U
[a yTBpAyBa [anu NocTojaT ycnoBu 3a becnsiateH agBoKat. baparbata 3a Ha3HayyBakbe Ha afBOKaT oOf
jaBHOTO 06BUHUTENCTBO Ce HajuecTo KoH LLCP Koj noHaTamy rv KOHTaKTMpa 34pYy*KeHMjaTa Ha rpafaHu Kou
3a [a 13nes3aT BO NpecpeT Ha XpTBaTa, 06e36eayBaaT afBOKAT HA CBOj TPOLLOK.

Mepuenunjata Ha jaBHOTO OOBMHMTENCTBO € AeKa afBoOKaToT Tpeba BeKe ga 6uae obesbeneH 3a
MCNUTYBAHETO HA XKPTBaTa o4 cTpaHa Ha LCPT uaun og 3ppyrKeHunja Ha rpafaHn. Moxebu Toa e nopagm
npeTxoAHaTa AO/NrorogMiiHa npakca, Kora nopagu HedpyHKUMOHANIHOCT Ha CUCTEMOT, aABOKATOT CEKorall
belwe obe3benyBaH oA CTpaHa Ha 34pYy*KeHMjaTa Ha rparaHn. lonosHUTENHO, MOXKebu M BaKBUOT CTaB Ha
jaBHOTO 06BMHUTE/ICTBO € OnpaBAaH Nopaau Toa LITO Ce OYEeKyBa XKPTBaTa Aa MMa Beke obesbeneH
afBoOKaT A0/eKa e Ha pa3rosop Bo LICP nau 3a Bpeme Ha AaBarbe Ha UCKa3 BO NOIMLMCKA CTaHMUa.

- Mpawara 3a gUCKycUja 1 npenopaKku

MpBOTO Npallakse WTO ce NOCTaByBa € KOj MoXKe Aa buae opraHoT WTO ja Boau noctankata? 3Kl ypeaysa
npawaka Ko ce o4 KPUBUYHO-MpPaBHaTa MaTepuja, Taka LWITO OpraH WTO ja BOAM MOCTanKaTa Moe ga
6uae nonnumjaTa, jaBHOTO 0B6BMHUTENCTBO AW CYAOT.

BTopoTo npaluakse e Kou ce NocebHO paHAMBU XKPTBU M cBeAOoLM? U Nog KoM YCI0BM OPraHoT LITO ja BOAM
nocTankara Ke oLeHu AeKa e NoTpebHo 3a HMB Aa HasHauu 6ecnnaTeH NONHOMOLIHUK?

Osue npalara ce AenymHO peleHn co npeanor 3KM Kage e HaBeAeHO AeKa Npeja MCNUTyBarbe Ha
}KpPTBaTa, HaA/IeXXHMOT opraH (ce npeTnocTasysa Aeka Toa e 0JO) Bo copaboTKa co opraHuTe, yCTaHOBUTE
M opraHM3aLMmTe 3a NOMOLL U NOAAPLIKA Ha XKPTBUTE Ha KPUBUYHWUTE [ena CNpoBesyBa UHAUBUAYANHA
npoueHa Ha NoTpebuTe Ha XKpTBaTa, COo Lien Aa ce yTBpAM Aanu nocton notpeba 3a npumeHa Ha nocebHM
MEPKM 3a 3alUTMTa Ha XpPTBaTa, NOMery LITO M NPaBu OLEHKa Aann uma notpeba oA, NONHOMOLLHMK Ha
ToBap Ha byuetor®. Mpu MHAMBMAYaNHaTa MPOLEHa Ha COOABETEH HauMH Ce BK/yYeHW XKPTBUTE Ha
TprosujaTa co Nyfe u HaBeaeHo e Aeka MUHUCTEPOT 3a NpasAa, No NPETXOAHO MUCNEeHe og MUHUCTEpOT
3a BHaTpeLlwHM paboTu, 4OHECYBa NPABUIHMK 3@ HAUMHOT Ha CNPOBeyBatbe Ha MHAMBMAYaNHaTa NpoLeHa
Ha xpTBaTa®,

JoKonky oBa peweHue octaHe BO npeanorot 3a HoB 3KI1, Hema npeykn Aa 3anoyHe aa ce cnposenysa u
npez Aa ce AoHecat oBue usmeHu. O6BUHUTENOT KOj ro BOAM NPEAMETOT MOXKe Aa Nobapa o4 HagNexHUTe
OpraHu, YCTaHOBM M OpraHM3aLMu Aa M3roTeaT NPoLEeHKa Ha NoTpebuTe Ha KpTBaTa M Aa ja A4OCTaBaT BO
Hajckopo Bpeme. MpoLeHKaTa Ke NOMOrHe jaBHMOT 0BBUHUTEN Aa OLLEHU W 04J/1y4M cnopes, NOCTOeYKUOT
3KN ganu xpTBaTa MMa noTpeba og, NOSIHOMOLLHMK Ha TOBap Ha APXKaBHMOT DyLieT.

28 MoauLeH u3BelTaj Ha HaumoHanHaTa KomucKja 3a 6op6a NPOTUB TProsuja co Nyfe v uneranHa murpaumja 2018, Buam
noseke Ha: 34432.pdf (nacionalnakomisija.gov.mk)

23 MpeA/ior 3aKOH 3a KpMBMYHaTa nocTanka, Mnasa V Xptea, OwTteTteH U MpueateH Tyskuten 1. XpTea, Mpasa, nomow 1 nogapLika
Ha XKpTBaTa, 4YneH 53 cTas 2

30 Mpeanor 3aKOH 3a KPMBUYHATA NOCTanNKa, YaeH 54
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Cenak rnaBeH nNpobsiem e HaZLOMECTOKOT Ha TPOLIOoLMTE 32 MOIHOMOLUHWUKOT U Aann UCTUTE Ke ce naaKkaaT
o/, cTpaHa Ha byyeTtoT Ha JaBHOTO o6BUHMTENCTBO. HO, Buaejkn co 3aKOHOT 3a npaBda 3a Aeuata e
npeasuaeH BakoB TPOLUOK 3a Aela BO Cyaup CO 3aKOHOT, JaBHOTO 06BMHUTENCTBO Tpeba ga 3eme BO
npeasua Aeka BakBu Tpoloum ke buaat notpebHU 1 3a KPTBM Ha TProBKuja co nyre, NO OLEHa Ha jaBHUOT
0bBUHMTEN KOj ja BOAM NocTanKaTta. Cnopes nogatoumTe npubaseHu no cnoboseH npuctan of cTpaHa Ha
JaBHOTO 0BBMHUTENCTBO, 4O CEra He e NOCTAaBeH aABOKAaT 3a YKPTBa Ha TProsuja co Ayfe Ha TOBap Ha
OpPXaBHUOT ByLIeT.

lpasHa nomow coanacHo 3aKoHom 3a bechaamHa npasHa NOMo W

Lpyra MoXHOCT e XpTBMTE Ha TProBuja co nyfe ga AobujaTt becnnaTHa NnpaBHa NOMOLL COrIAaCHO 3aKOHOT
3a 6ecnnaTtHa npasHa nomouw (3BMM). Bo ogHoc Ha cBojaTa NpMMeHa, 3aKOHOT 3a 6ecnnatHa NpaBHa
NMOMOLL ja UCKAYYYyBa KPUBMYHATA NOCTaMKa, HO XXPTBUTE Ha TProBMja Co Nyfe O MMaaT 0Ba NPABO COMMTACHO
yneHoT 49 of, npeogHUTe N 3aBPLIHK oapendu. Bo HMB e HaBeaeHO AeKa CO AEHOT Ha OTMOYHYBaHe CO
npuMmeHaTa Ha 0BOj 3aKOH, NpecTaHyBa aa Baxxu 3BIMNI 2009, ocseH 4ieHOT 8, BO AENOT KOj ce oaHecyBa
Ha 3alUTUTA Ha XPTBUTE 04, Ka3HMBU Aena u 3awTnTa Ha KT/,

36T111 2009, 4yneH 8

»(1) Baparbemo 3a npasHama nomouw cozsaacHo co o0pedbume HaA 080j 30KOH Ke ce 000bpu 80 cume
CYOCKU U ynpasHU nocmarku, OOKO/KY CO He2o ce pewasa npaware o0 uHmepec 3a bapamesom Ha
npasHama rnomou.

(2) Mpawarama 8o cmucaa Ha cmasom (1) 00 osoj yneH ce: npasa o0 obaacma Ha couujaaHomo,
30pascmeeHomo, MeH3UCcKomo usiu UHeanudckomo ocuzypysarbe, pabomHume 00HOCU, 3auWmumama Ha
deua u mMasnoaemHuUyU, ¥pmeume Ha CeMmejHoOmo HACUACME0, 3aWmumama Ha ¥pmeume 00 Ka3Husu
dena, 3aWMmMumMama Ha }pmeume 00 mp2osuja co nyée u UMOMHO-NPAasHUMe npawarka.,,

JacHa e WHTeHUMjaTa Ha 3aKOHOAABELOT Aa He M ocTaBu 6e3 npasBHa 3awTuTta KT/, HO co orneg Ha
LLe/IOCHO pas/IMYHUTE KoHLEeNnTM Ha becnnaTHaTta npaBHa nomouw ypeaeHu so 36MM 2019 v 36MMN 2009 ce
€034aBa KOHdY3Mja Ha KOj HAUYMH M KOj 3aKOH Ke ce NpMMmeHM 3a ga ce obe3beam afBOKAT 33 XKPTBUTE,
aanv 3KM, 36MMN 2019 waun 36MM 2009. OBa He Tpeba Aa ce OCTaBU KaKo AONATOPOYHO peLleHne, HO
COrNAacCHO MOMEHTA/IHOTO TO/IKYBake Ha 3aKOHOT, becniaTHaTa NpPaBHa MOMOLL MM C/eyBa Ha XKPTBUTE.

- MMpakca Ha nocTanyBarbe cornacHo 3akoHoT 3a 6ecnnaTtHa NpaBHa NOMoLU

CornacHo 3aKoHOT 3a HecnsiaTHa NpaBHa MOMOLW, 04, cTpaHa Ha M3MI ce nogHecoa Tpu Gaparba 3a
6ecnnaTHa npaBHa NMOMOLL A0 MOAPAYHUTE oafeneHunja Ha MUHUCTEPCTBOTO 3a NpaBaa. baparbata ce
oAHecyBaa Ha Age XeHcku geua KT/l n Bo3pacHa KeHa KT/ Koja e co nHTenekTyanHa nonpeyeHoct. Cute
bapatbe ce nogHeceHU og cTpaHa Ha M3MIM no 6apame Ha LICP.

Bo cute 6apatba 3a BIMM Bo Agenot Ha 06/1MK Ha NpaBHa NOMOLL Koja ce 6apa e HaBeAeHO- IPAeHa NoMoll
30 WMpmea Ha KpusuuyHu Oena. Bo npunor Ha cute Baparba e AOCTaBeHa MoKaHa 3a COC/yllyBatbe of,
OJOTOKK Kagze e HaBeeHO AeKa MLEeTo/AeTeTo ce cocNyLyBa BO CBOjCTBO Ha XPTBa Ha TProsuja co nyfe,
3a Aa ce NoTeHuUMpa UTHOCTa 3a HaBpemeHo obe3beayBarbe Ha aaBoKat. Bo cute 6aparba e nobapaHa
6ecnnatHa npaBHa nomow 6e3 yTBpayBarbe Ha MaTepmjanHa coctojba Ha aAuuerto. Bo npwunor ce
focTaBeHM M baparba 3a HasHayyBarbe Ha aABokaT cornacHo 3BMM o MuHMCTEPCTBOTO 3a Tpya U
couujanHa nonuTMKa (co HasHaka UTHO).
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BbapameTo e nogHeceHo cornacHo yneH 49 oa 3bIMMM cnopea Koj octaHysa Aa Baxu yneH 8 og 3bMMM og,
2009 roauHa BO Ae/0T Ha 3alUTMUTa Ha XXPTBM Of, TProBuja co nyfe, COrNAcHO Ha UCTOTO, ce bapa Aa ce
0406pu 3a cuTe CyaCcKM NOCTanKKU CO KoM ce pellaBa npallamwe og MHTeTepec Ha bapatenkute. bugejku
afBOKaTN BeKe MPEeTxXo4HO nocTanysasie M CrpoBene AejCTBMja 3a 3alUTUTA Ha MpaBaTa Ha KPTBUTe, A0
noapavyHuTe ogaenieHuja 4OCTaBEHM Ce U NOIHOMOLLHA.

3a TpuTte 6aparba, AOHECEHU Cce NOTBPAYU 33 0400pyBabe HA CeKYHAapHa b6ecnnaTHa npaBHa Nnomoll.
Mpu Toa, BO eaHaTta noTBpaa Bo Koja npeametoT e npen OJOMOKK, HaBegeHo e Aeka ce ogobpysa
CeKyHAapHa 6ecnnaTHa NpaBHa NOMOLL COMNACHO YaeH 49 of 3aKoHOT 3a 6ecnnaTHa NpaBHa NOMOLL BO
[AeN0T Ha 3acTanyBarbe Ha NOCTAmNKKM 3a 3alTMTa Ha KPTBaTa (MpeaKpMBUYHA, UCTPArXKHA, NOCTanKa npea,
jaBeH 06BMHMTEN BO BPCKAa CO MpPeaMeTOT M BO NOCTANKa 3a npeajaByBakbe Ha MMOTHO-MPABHO
nobapysatbe).

Bo npeameToT WTO € BO CyACKa NOCTanka, BO NOTBPAaATa € HaBeAeHO AEKa Ce op,o6pyBa b6ecnnatHa npaBHa
NnoMoLW 3a CTapaTenNoT 3a 3aCTanyBare Ha XKPTBaTa BO CyACKa NOCTANKa.

KopucHukot Ha BIM e ocnobogeH op, cnegHUTe TPOLIOUMU: CYACKU TaKCU U TPOLLOLU MNOBP3aHU CO
nocrankaTa npeg, cy4, TPOLWOLUM 3a BeluTauyerbe U agMUHUCTPATUBHU TaKCu.

Bo cuTe noTBpAM e HaBeAeHO [ieKa 3a NPOMeHaTa Ha GaKTUTE U OKOJTHOCTUTE KoM BAKUjaaT nnmn bu moxkene
[a BAMjaaT HA OCTBApyBaHETO Ha MPABOTO HA CEeKyHAapHa HecnsiaTHa NpaBHa MNOMOLL, KOPUCHMKOT €
OO/KEH Aa ro n3BecTu NogpavyHoTo ogaeneHne Ha MMHMCTEPCTBOTO 3a NpaBAa BO POK 04, 7 AeHa o4 Kora
A03Han 3a npomeHaTa. [JoKoNKy HeEMa BEPOjaTHOCT 3a YCNEX UM HE e PAa3yMHO Aa Ce NPOAO/IKN CO TEKOT
Ha NOCTamnkKaTa, aBOKAT € JO/MKEH A3 ro U3BECTU NOAPAYHOTO oaseneHme Ha MUHUCTEPCTBOTO 3a NpaBaa
BO pOK og, 15 geHa.

HasegeHo e 1 aeka bapareTto ce ogobpysa 6e3 yTBpAyBarbe Ha PMHAHCUCKA COCTOjOa Ha KOPUCHUKOT
(nopaan Toa WITO ABE 04, XKPTBUTE CE CMECTEHU BO 3rPMMKYBaUYKo CEMejCTBO) M BO MTHa NocTanka nopaau
npupogaTa Ha nNpaBHaTa paboTa 3a Koja ce 6apa nocTanyBakse.

Bo eaHO o4 pelleHujaTa (4eTe Koe He e CMeCTeHO BO 3rpuKyBayKo CEMEjCTBO) e HaBeAeHO AeKa U ce
opobpyBa ceKyHaapHa npaBHa nomol Ha BapaTtenkata 6e3 yTBpAyBatbe Ha MaTepujanHo GUHAHCMCKaTa
cocTojba, UMajKu ja Bo npeaBua npupoaaTa Ha npaBHaTa paboTa(XKpTBa-aerte) U opyru oKONAHOCTU (UneH
20 ctaB 1 anmHea e og 36MM) nopagyu Kon 6apaTtenKarta He e BO MOXKHOCT camata Aa o6e36eau agBoKart,
a 3eMajku ro Bo npeasug uneHot 49 og 36010,

Bo npepmetoT Koj e npen OJOTOKK e HaBeaeHO AeKa 3apagum 3aWTUTA Ha MHTepecuTe M npasaTa Ha
KPTBATa, afBOKATOT € Ao/MKeH Aa copaboTyBa CO MOAPAYHOTO oAfefieHWe M CTapaTenoT M 3a Cekoe
noeAnHeYHO NPaBHO MNpallakbe Aa nogHece b6apakbe 3a CeKyHAapHa npaBHa NMOMOLI A0 NoApPayYHOTO
opnenexHue.

Cenak noTpebHO e Aa ce Harnacu Aeka CeKyHaapHa npasHa noMol e ogobpeHa 3a ase KT/l geua 1 NOKpPaj
Toa wrto 36MM npeaBuayBa AeKa oapendbuTe of OBOj 3aKOH 3a NMpaBu/iaTa Ha NocTankaTta 3a ogobpyBare
Ha CeKyHAapHa npaBHa MOMOLLI He Ce MPMMeHyBaaT Bo obe3beayBarbeTo Ha NpaBHa NOMOLL Ha AeTe U
MCTOTO Ke ce cnpoBe/yBa COrNacHo oapeabuTe Ha 3aKOHOT 3a Npasaa 3a Aeuarta’’.

31 3aKoH 3a becnnaTHa npasHa nomolu, Ciyx6eH BecHUK 6poj 6p. 161/09 n 185/11, uneH 39

17



OpobpeHute 6apara 3a ceKyHAapHa npaBHa nomol Ha XKT/1 BO UTHA NocTanKka ce NO3UTUBHA NpaKca
Koja ro nogo6pu npucranot Ha }KT/1 o npaBHa NomoLU M NPaBAa U CO Toa BaKBOTO NpaBo 3a XT/1 3a
npaB NaT CTaHa OCTBap/IMBO BO NMpakKca.

- Mpawara 3a gUCKyCHUja 1 npenopaku

Bo opo6peHuTe baparba 3a ceKyHAapHa becnaaTHa NpaBHa NOMOLL OCTaHyBa HejaCHO Aanun 6apareTo ce
opo6bpyBa 3a Lenata KpMBMYHA NOCTANKa, CO OIMef, Ha TOA AeKa MOXKE Aa MMa NOoBeKe PoYMLUITA Ha KOu
aBOKATOT MOXKE Aa € NPUCYTEeH, 0COBEHO LWITO BO MUCKAyYMTenHW cayydam HKT/T moxe fa e NnoBUKaHa Aa
AaZle NCKa3 M Ha raBHa pacnpasa. Man cekyHaapHaTa npaBHa nomow e ogobpeHa camo 33 POUMNLLITETO
Kora aZlBOKaTOT NpedjaByBa UMOTHO-NpaBHoO nobapysare. M ganun 3a cekoja noctanka npeg MBP, npeg,
OJOTOKK wu cyackata nocTanka e notpebHo ga ce nogHecyBa nocebHo bapare 3a ogobpyBarbe Ha
6ecnnaTHaTa NpaBHa NOMOLL Ha KPTBATA, CO OI/1eA, Ha TOa LWITO NPeAMETOT He MOpa CEeKOraLl Aa CTUTHe A0
jaBHOTO OBUHUTENCTBO MK A0 CyACKa NoCTanka.

TpouwliouuTe 3a afiBOKaTMTE 3a MPEAMETU Of, OPraHU3npPaH KPUMMUHA Ce BUCOKM, Na 0f, TOj acneKT Moxeobu
He e noTpebHo aABoKaToT Aa 6uae HasHauveH 3a UenaTa KPMBMYHA NOCTankKa, TYKYy 3a onpeaesieHun
[lejCTBMja Kora e HeonxoA4HO 3a 3aluTUTa Ha npasaTta Ha KpTeaTta. JJonosHMTENHO, JAOKOKY Ce ucnnaka
a/IBOKaTOT 3a CUTE POYMLLTA, Ce MOCTaByBa NpallarbeTo Aannm MUHUCTEPCTBO 3a nNpasaa Mma byLeT 3a cute
oBue Tpouwoumn. MoxKebn Toa HemMa 3 € BO MOXHOCT a 006pKn cekyHAapHa npasHa NomoLl 3a noseke
WPTBU.

3a KpuBn4HO aeno Tprosuja co aete og uneH 418-r ctas 1 oag K3, npeasuaeHa e KasHa og, Hajmanky 8
roanHu 3aTeop. Cnopes afBoKaTcKaTa Tapuda, OCHOBMUL,ATA 3a 3acTanyBakbe AOKONKY MMA efeH 06BMHeT
e 18.000 geHapu 3ronemeHo 3a 30% naywan u 20 % caaTHuHa = 28.080 aeHapu. [JOKOAKY MMa noBeke
06BMHETM, HarpagaTa ce 3roJieMyBa 3a CEKOj HapedeH obBuMHeT no 25%, HO He noBeke o MeT naTwu.
MpuTOa, KPajHNOT U3HOC KOj Ce HaZoMecTyBa o, MUHUCTEPCTBOTO, ce Hamanysa 3a 30%2.

buaejku ycnosute 3a 6ecnnatHa npaBHa nomow ce peryanpara co 3KMN u 3N, npumeHa Ha ogpenbdbute
Ha 3aKoHOT 3a becnaaTHa NpaBHa nomow Tpeba ga Gugat nckayyok Bo obesbenyBareTo Ha 0OBa NPaBo
Ha XPTBUTE, 0COBEHO Ha KPTBUTE Aeua. Ho, nocneaHnTe M3meHM BO 3aKOHOT 3a NpaBAa 3a Aeuarta u
6puLerbe Ha YieHOT 39 og 3akoHOT 3a becniaTHa NpaBHa NOMOLL CO34aBaaT AOMNONHUTEHA KOHY3Kja®3,
HejacHo e ganu uHTeHUMjaTa e delaTa KPTBM Aa MOXKaT Aa AobuBaT cekyHgapHa becnnaTHa npaBHa
NMOMOLL COr/IacHO 3aKOHOT 3a 6ecnnaTHa NpPaBHA MOMOLL.

MpuTtoa, ogobpeHaTa cekKyHAApHa NpaBHa NOMOLL, CO Of/led, Ha afBOKATCKUTE TpoLlLoLM, He Tpeba aa ce
oAHecyBa Ha LenaTa KpUBMYHA MOCTankKa, TYKy CaMo 3a MocCTankaTa npeg, onpegesneH opraH (npeg, LICP,
MBP, OJO 11 cyacko poumLLTe) M caMo AoAeKa Mma noTpeba 3a Hea, 3apaam 3alTUTa Ha MHTEpPecUTe Ha
XpTBaTa. M 3aToa 1 e npeaBuaeHa pesoBHa KOMyHMKAUMja nomery agBoKatoT M MUHUCTepeCcTBOTO 33
npasga.

CeKkyHaapHaTa 6ecnnatHa npaBHa NOMOLL 6U NMOKpUBana: COBETYBake Ha NOJHOMOLLHMKOT CO KpTBaTa
npepn, Aasakbe Ha uckas so 0JO, 3a Bpeme Ha gasakbe Ha Uckas npesd OJO 1 Bo cyacKa nocTanka camo 3a
notpebuTte 3a npeajaByBakbe Ha UMOTHO-NpPaBHO NobapyBarbe BO CYACKa MoOcCTanKka. AZIBOKaToT Koj e

32 Bo Tek e npegmet co o6suHetTn 11 nuua 3a genoto Tprosuja co feTe, 3a KOe aABOKATOT 6un npucyTeH npes JasHOTO
O6BMHUTENCTBO W Ha NeT pouunLuTa. Toa ce BKynHO 168.480 geHapu, 3ronemeHn 3a 25% 3a ceKoj 06BUHET.
33 3aKoH 3a npasga Ha geuata, Cnyx6eH BecHMK 6poj 66/2024 og, 20.03.2024 roanHa, MPeOAHM U 3aBpLIHK oapesbu
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HasHayeH Ha ToBap Ha ApXaBHWOT bByyer He 6y 6un notTpebeH aa 6mae NpuUCyTeH BO LienaTa CyAcka
rnocranka Koja ce Boau npotus obBuMHeTuTe. OBa ocobeHOo nopagu Toa WTO M CTapaTtesnoT, JaBHMOT
06BMHMTEN M CYAOT Ce AOMXHM A3 NocTanyBaaT Cco nocebHO BHMMaHMe M Aa MM WTUTaT npasaTa Ha
¥pTBaTa, 3a Aa ce n3berHe NoHaTamMoLWHa pe-BUKTMMU3aLM]a.

[lpasHa Uomow coisiacHO 3aKOHOW 3a Upasga 3a geyaia

3aKOHOT 33 npasaa 3a geuata bele n3rnacaH o4 CTpaHa Ha C06paHMeTO BO TEKOT HA U3roTByBarb€TO Ha
OBaa aHanu3a. Bo aHanusarta ce pa3rnegaHn camo O,D,pe,LI,GMTe Ha HOBUOT 3aKOH KOj BeKe 3anoyHa Aa ce
npunmeHysa. Bo 3aKoHOT e npeaosnaeHo AeKa 3alTUTaTa Ha AeuaTa KaKo XPTBUM U KAaKO cBeaouun BO
KPuUBUYHATa NOCTAmNKa ce o6e36ep,yBa COI1aCHO co 3aKOHOT 3a npasaa 3a Aeuarta, 3aKOHOT 3a KpnBU4YHaTa
NMOCTankKa, 3aKOHOT 3a 3aWITMTa Ha csegouunte n co 3aKOHOT 3a ucnaaTta Ha napnyeH HaAOMECTOK Ha XPTBU
0f1, KPMBUYHM Jena co HacuncTeo®,

[JeuaTa XPTBM Ha AEjCTBMja KOM CO 3aKOH Ce NPeABUAEHN KaKo KPUBUYHWM [ieNa, COMNAcHO OCHOBHMUTE
Hayena Ha 3aKOHOT, '’ MMaaT UCTUTE NpaBa LWTO MM MMaaT U NONIHONETHUTE LA KPTBU Npes, 3a BPeEME U
Mo 3aBpLUYBarETO Ha KPMBMYHATa MocTanka, Kako u nocebHUTe npasa npusHaTK co KoHBeHuujaTa 3a
npasaTa Ha AeTeTo U ApyruTe paTdUKyBaHN MefyHapoaHu A0roBopu. leuata XpTeu 1 geuarta cBegoum
y)KMBaaT 3aCMieHa 3alITUTa U NOAAPLLKA Of, CUTE MHCTUTYL MU, OpraHn U NoeauHUM BO CUCTEMOT Ha
npasaa 3a geuara, Co Le/ Aa ce HamanaT HeraTMBHMTE NOCNeAMUM KoM TUe M TpnaT of, KPUBUYHOTO
neno,

3aKoHOT 3a NMpaBaa 3a JAelarta NPonuilysa NPaBo Ha AETETO XpPTBa Aa 6uae MHGOpMUpPaHO 3a cBoUTe
npasa oA, CTPaHa Ha CUTe UHCTUTYLMUU KOW JoarfaaT BO AONUP CO HEro, 0HOCHO, 3a NpasaTa NponuLLaHu
co KoHBeHUumjaTa 3a npaBaTa Ha geTeTo. Kora AeTeTo }pTBa ce cocNyLlyBa, MMa NpaBso Aa buae n noyyeHo
3a npaBaTa BO Taa NOCTankKa, Kako 1 3a camara nocranka’,

3a [eTe pTBa Ha KPMBMYHO AE/10 € HaBedeHOo AeKa MMa NpaBo Ha NpaBHa NOMOLU o4 afBoKaT npej,
[aBakbeTO Ha MCKas, OAHOCHO M3jaBa M NOAHECyBatbe€ Ha MMOTHO-NpaBHO baparbe. OBa NpaBo my e
06e36eaeHO M BO NOAMLMCKATa U BO KpUBMYHATA noctanka npeg LICP. [leTeTo *KpTBa MMa NpaBo U Ha
MONHOMOLLHWK 0f, 3eEMakbeTO Ha MPBMOT MCKA3, KAKO M BO TEKOT Ha LenaTa nocranka. NpasHa nomoll Ha
AeTe KpTBa obesbeayBa Mo MNpaBWIO afBOKaT KoOj cneden cneumjanusmpaHa obyka 3a npasaTa Ha
neuata®’. 3akoHOT He ro ynotpebysa TEPMMHOT afiBOKaT UM COBETHUK 3a HecniaTHa npaBHa NOMOLI UK
COBETHUK Ha TOBap Ha BylIeTCKMUTe CpeacTBa, KaKo LWTO e Toa peryanpaHo 8o 3KM 3a NONHONETHUTE KPTBMY,
HO TO/IKYBaHETO € CEKAKO AeKa TUEe M MMAaT UCTUTE NPaBa KaKo U NOAHONETHUTE KPTBU.

Bo NpeoaHu v 3aBpLUIHK oapeabun Ha 3aKOHOT e NpeABUAEHO AeKa OCBEH LITO cTapuoT 3akoH3® npecraHysa
[l BaXKW, CO AleHOT Ha B/IEryBarbeTO BO CMJ1a Ha OBOj 3aKOH NPecTaHyBa Aa BaxKM M uieH 39 of 3aKoHOT 3a
6ecnnaTHaTa npasHa nomoll. OBOj YneH of 3akoHOT 3a becnnaTHa NpaBHa NOMOLW NpefBMAYyBa AekKa
oapenbute 3a npasBunaTa Ha NocTankata 3a oAobpyBarbe HA CEKyHAApPHA MpaBHa MOMOLW He ce
npumeHysaat Bo o6e36esyBarbeTo Ha NPaBHA MOMOLU Ha AeTe COMAacHO oApeabute Ha 3aKOHOT 3a
npaega 3a geuara.

34 3aKOH 3a nNpasaa Ha feuara, Cnykb6eH BecHUK 6poj 66/2024 oa 20.03.2024 roamHa, yneH 175

35 3aKOH 3a npasaa Ha geuara, Cnyk6eH BecHMK 6poj 66/2024 oa 20.03.2024 roanHa, yneH 7

36 3aKoH 3a nNpasaa Ha geuara, Cnykb6eH BecHUK 6poj 66/2024 oa 20.03.2024 roamHa, yneH 5 cras 11 2
373aKkoH 3a npasaa Ha Ageuata, CnybeH BecHUK 6poj 66/2024 op, 20.03.2024 roamHa, uneH 167

38 3aKOH 3a becnnaTHa npasHa nomolu Cny»6eH BecHUK 6poj 6p. 161/09 n 185/11
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[pyro npawarbe e 4ann BO NPaBHUOT NPOMET CO eAeH 3aKOH MOXKe Aa ce YKMHyBaaT ogpenbu og apyr
3aKOH, HO TOa Ke ro ocTaBume Aa buae npegmeT Ha HEKoja Apyra aHanusa.

YKMHYBaKETO Ha 0Baa ofpeaba MOKe a ro ToNKyBaMe BO HacOKa AieKa nocrankaTta 3a o4o06pyBare Ha
CeKyHAapHa npasHa NMoMOLL 3a AeTe XPTBa MOKE [a Ce CNpoBeyBa M COMMacHo oapeabute Ha 3aKoHOT
3a becnnaTHa NpasHa NOMOLL,

MHTeHuujaTa BO HOBMOT 3aKOH 3a NpaBAa 3a AeuaTa e HamecTo camo MUHMUCTePCTBOTO 3a NpaBAa, CeKoja
WMHCTMTYUMja Koja nocTanyBa cO deua, Aa MMa CBOj byuleT Koj Ke ro Kopuctu 3a obesbeaysarbe Ha
6ecnnatHa NnpasHa NOMOLL.

OppenbuTe Kom ja perynmpaaT npaBHaTa NOMOL 3a AeLaTa, BO Hajronem Ae ce ogHecyBaaT Ha AeuaTa Bo
cyamp co 3akoHoT. Cenak, oBue oapeadbu ce NpMMeHyBaaT U 3a AelaTa XPTBU Ha TProsuja co nyre Koj
cnafaaT BO KaTeropujata - Aeua Bo pu3unk>’, 3aKOHCKOTO pelueHme 3a becnnaTHaTa NpaBHa NOMOLL 3a Aela
3aBMCM Of, OpraHOT Npen, KoM ce BoAM MocCTanKkata. 3atoa BO OBOj Aen Ke rm pasrnegame nocebHo
oppenbuTte Kom ce ogHecyBaaT Ha NPaBHATa NOMOLL 33 AeLa Npes Pas/iiyHM OpraHu.

- NocranKa npep, LleHTapoT 3a couujanHu pabotu

Bo onpepenysakeTo Ha afiBOKaT 3a »KpTBaTa Aete, LICP nma KnydHa ynora, 6uaejkn OKONKY aaBoKaToT
ce nocTtaBu BO paHa ¢asa, no naeHTMPUKYBare Ha KPTBATa AeTe, UcTaTa Ke CTeKHe agosepba M Ke ce
oxpabpu ga yyecTByBa M BO KpMBMYHATA NOCTanNKa NpoTUB CTOPUTENTE.

3a ga rm gosHae cocTtojouTe Ha pusuK, LLICP copaboTtyBa co MMWHUCTEPCTBOTO 3a BHATpELWHU pabotu, co
YYMAULITATA U CUTE APYrM OpraHU3aLmMmM KO OTKpUIE Aela BO PU3MK.

3a cocToj6bu Ha geua Bo pusuK A0 14 roagmHu, MMHUCTEPCTBOTO 33 BHATPELWHU PaboTH, yYUAULLTETO UK
ApYyra MHCTUTYLMja BO KOja [IETETO € 3rPUNKEHO, KaKo 1 poauTenoT/Te oAHOCHO CTapaTenoT Ha AeTeTo, ro
ussecrysaat LICP*’. Bo UTHM Cydamn M3BECTYBarETO MOXe Aa buae v no TenedoH, a AONOAHUTEHO ce
[0CTaByBa NMUCMEHO M3BecTyBare. LICP MorKe fa ro KOHCTaTMpa NOCTOeHETO CoCcTojb6a Ha pU3MK U BP3
OCHOBA Ha COMCTBEHW CO3HaHMja. MNpuUmeHnTe U3BeCTyBakba Ce pernctpmpaat Bo Perncrap 3a npumenmn
M3BECTyBama 3a Aeua Bo pu3uK A0 14 roanHun, wTto ce soau so LICP.

LICP noctanyBa no ussecTyBakbarta BO POK He Moaor oa 15 AeHa oA, AeHOT Ha NPUEMOT Ha U3BeCTYBaHeTo
WU APYro CO3HaHWe, a BO C/lyyauTe Kora nocToM 3arpo3eHOCT Ha /IMYHOCTa, NpaBaTa U MHTepecuTe Ha
JeteTo, He nogonro oA 36 yaca. LICP ro noBuKyBa Ha pa3roBop 4EeTeTo BO pU3UK, poauTenoT/Te ogHOCHO
CTapaTtenorT, 1 NMoKpPeHyBa NoCTanka o/ AOBEP/IMB KapaKTep 3a yTBpAyBatbe Ha GaKTUUKUTE OKOJIHOCTM Ha
KOHKPETHMOT HacTaH MAu cocTojbaTa Ha pU3KK.

Bo oaHOC Ha 3a40/MKMTENIHOCTA 32 NPUCYCTBO Ha afBOKaT 3a Bpeme Ha Pa3roBopoT, 3a AeTe BO PU3MK
A0 14 rogmHK, 3aKOHOT Toa NPEeLU3HO ro onpeaenysa Kora cTaHysa 360p 3a ieTe BO Cyaup CO 3aKOHOTH,

39 3aKkoH 3a npaBaa Ha geuata, CayxbeH BecHUK 6poj 66/2024 og,20.03.2024 rogmHa, YneH 21, 3Hayerbe Ha MOMMMUTE U M3pasuTe.
[leTe BO pU3MUK e ceKoe feTe Koe HanoHUAO NeT, @ He HanNoHWAO 18 rogMHKM, CO NONPEYEHOCT, }KPTBA HAa HACUJICTBO U C/1. @ Koe
nopagy BakBuTe COCTOjOM e M MoKe Aa Aojae BO AONUP CO 3aKOH KaKO KPTBa MM KaKo CBEAOK Ha AejCTBO Koe CO 3aKOH e
npeasnaeHO Kako NPEKPLUOK NN KPUBUYHO Aeno.

40 3aKOH 3a nNpasaa Ha feuara, Cnykb6eH BecHuK 6poj 66/2024 og 20.03.2024 roamHa, YneH 26

41 OgHOCHO Kora ejCTBOTO Ha AeTeTo e NpeABuAeHO Kako KPUBUYHO Ae0 33 Koe e NPOonuLIaHa Ka3Ha 3aTBop Haj net roavHu,
Kaj KpMBMYHO Aeno of obnacTa Ha cemejHO HaCWUACTBO, TeNlecHa nospesa, 3akoH 3a nNpaBaa Ha Aeuata, CnyxkbeH BecHWUK 6poj
66/2024 op, 20.03.2024 roguHa
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Toj ocraBa NpocTOp 3a ApYyrUTe Aeua KPTBU, 3a[40/KMTE/IHOTO NPUCYCTBO Ha aAaBOKaT ga buge no
npoueHa Ha CTPYYHUOT paboTHUK og, LiICP, ogHOCHO Kora NocTom 3arpo3eHOCT Ha JIMYHOCTA, NpasaTa u
MHTepecuTe Ha geTeTo.

[LOKONKY, TONKYBaHETO € BO HAaCOKa [leKa 0BOj Y1eH MOXe A3 ce NPMMEHM Camo 3a Aela BO pu3uK ao 14
roguHu, 6e3 ornea Ha HMBHaTa PaHAMBOCT, C€ OCTaBa MPOCTOP AeLaTta KPTBW Ha TProBuja co nyfe Ha
Bo3pacT og 14 po 18 rogmMHu ga 6uaat uenocHO UCKYYeHM o4, CUCTEMOT Ha nNpaBHa nomow. U nputoa
BOOMLUTO A He Ce OLEeHYyBa HM MMOTHaTa cocTojba Ha poauTennte, UTH. Bo ciy4yajoT, paHAMBOCTa HEMA HU
notpeba Aa ce npoueHyBa, buaejkn ctaHyBa 360p 3a Aeua KPTBWM Ha Tprosuja co nyre. Co BakBOTO
TONIKyBake, UCTUTE BM ocTaHasie 6e3 aBOKaT 3a Bpeme Ha HUBHOTO cocnylyBamre npeg LICP, nonvuujata
N BO NOHATAaMOLWHWMOT TEK Ha NOCTaNKaTa.

Hacokute Ha KomuteTtoT Ha MuHuctpm Ha CoseToT Ha EBpona Bo BpCKa co NpaBHaTa NOMOLW Ce AeKa Ha
Aeuata e noTpebHo ga um ce obes3beam npuctan go becnnaTHa npasHa nomol. OBa He MOpa HY»KHO Aa
3Ha4YM BOCNOCTaByBatbe Ha MocebeH cucTem Ha NpaBHa MOMOL CaMoO 3a Aeua, TyKy Moe ga buaar
BK/IyYEHU M BO CUCTEMOT HaMeHeT 3a Bo3pacHuTe. CMCTemMOT Ha 6ecnnaTHaTa NpaBHa NOMOLL 33 AeLaTta
MoOKe Aa buae ycnoBeH n o, GUHAHCUCKUTE CPEACTBA Ha POAUTENOT, HO Mopa Aa buae epeKkTnBeH BO
npakca®.

Opf, gpyra cTpaHa MMa M MOMHAKBU CUCTEMM KaKo Ha npumep Bo lpy3unja Kage npaBoTo Ha NpaBHa nomoul
€ rapaHTupaHa ex-officio 3a cute aeua nog 18 rognHu, 6mMaejku cute geua ce cmeTaaT 3a couumjasiHo
PaHAMBM M He e noTpebeH HMKAKOB YCA0B 33 AeLlaTa KoM ce KOPUMCHMUM Ha oBa npaso™®. OTTyka ce
HageBame AeKa NpuMmeHaTa Ha 3aKOHOT 3a NpaBAa 3a Aela Hema Aa Ce NPUMEHYBA PECTUKTUBHO Camo 3a
AeuaTta *KpTBu noAd 14 rogMHu 1 Nno npoueHa Ha CTPYYHMOT paboTHUK og LICP ke moxe Aa ce HasHauu
afBoKaT 1 3a geua Hag, 14 roaniuHa Bo3pacr.

JacHaTa cTapocHa rpaHuLa onpeaeneHa BO 3aKOHOT e NpeaHoCT, buaejku rapaHTMpa npaBHa CUTypPHOCT.
Ho o4 apyra cTpaHa 3pefiocTa U HUBOTO Ha pa3buparbe Ha AETETO ce NOrosIeMO MepPUAO 3a cocTojbaTa Ha
[leTeTO OTKOJIKY HEeroBaTa BO3pacT. HeKorall neTHaeceT roguLLHO AeTe MoXKe Aa buae nomasky 3pesio of
[BaHaeceTroAMLWHO AeTe, A0AEKa MHOrMY ManuTe dela MoXe Aa 6uaaTt 40BOMHO MHTENUTEHTHM 3a Aa ja
npoueHart v pasbepat concteeHara cneundmyHa cutyaumja. BakeaTa npoueHka Tpeba aa ja Hanpasu LICP
BO copaboTKa co ekcnepTn Bo obnacta.

MpaBHaTa nomow wWTo ja obesbeaysa apgBokaToTr npea LICP ce coctoM BO MpMUCYCTBO Ha pasroBop,
[0CTaByBakbe NpPaBHO Mucaere* 1, BO 3aBMCHOCT 0f, OKOJIHOCTUTE Ha C/1y4ajoT, NPUCYCTBO Ha cpeaba
3apaam CnpoBeayBakbe Ha MHAMBMAYANHMOT NnaH*. 3a ykaxaHa npasHa nomow LICP, Bo pok og, 15 aeHa
04, AeHOT Ha NOC/NIeAHOTO NPe3eMeHO AgejCTBO, U3roTByBa NOTBPAA 3a AejcTBUja WTo Bune npesemeHu o,
CTpaHa Ha a[BOKATOT, BP3 OCHOBAa Ha KOjalTO aABOKATOT A0CTaByBa TPOLIKOBHUK go LCP m po
poauTtenot/Te 0AHOCHO CTapaTenor.

42 Guidelines of the Committee of Ministers of the Council of Europe on child friendly justice (Adopted by the Committee of
Ministers on 17 November 2010 at the 1098th meeting of the Ministers' Deputies), Guideline 38

43 Guidelines of the Committee of Ministers of the Council of Europe on child friendly justice (Adopted by the Committee of
Ministers on 17 November 2010 at the 1098th meeting of the Ministers' Deputies), 78

44 3aKOH 3a npaBaa Ha geuata, CayxbeH BecHUK 6poj 66/2024, YneH 28, ALBOKATOT e AO/IXKeEH Aa Aajde NPaBHO MUC/IeHe 33
CNy4ajoT BO NMCMeHa $popma BO POK OZ CeayM AeHA 04, AeHOT Ha pa3roBopoT.

45 3aKOH 3a npasAa Ha Aeuata, CnyxkbeH BecHUK 6poj 66/2024, Ynen 29, Mo msroTeysa LICP Bo pok og 30 AeHa of, AeHOT Ha
CMPOBEAEHNOT Pa3roBop CO POAUTENINTE/OT OAHOCHO CTApPaTeNoT U AETETO BO PUMK
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TpowouuTte 3a NpaBHa NOMOLU Of, aABOKaT, NO NPaBMAO, M HafOMeCTyBaaT PoAUTENOT/Te O4HOCHO
CTapaTenoT Ha AeTeTo Kora camu ro usbpane agBoKaToT.

[OKONKY poanTenoT/Te ogHOCHO CTapaTenoT Ha AeTeTo, He ce Bo cocTojba Aa rv HagoMecTu TpolwouuTe
3a npaBHa MOMOLL Of aABoKaT, nNoTpebHO e aa aocTaBaT noTepAa*® oA HapgnexeH opraH wam
opraHu3aumja HajaouHa BO POK opf, 15 paboTHM geHa o4 AeHOT Kora aaBoKaToT 6un nosuKaH Bo LICP. Bo
CNPOTUBHO, CE CMETa AeKa Ce BO COCTojba Aa r'v NaaTaT TPOLWOLMTE 3a NpaBHaTa NOMOLL HA aABOKaTOT.

MNoTBpaaTta 61 Moxkena ga ce npubaBu Kako AoKas og pabortogaseuoTt, ABPM, unm og LCP goKkonky
CTaHyBa 360p 3a /11LEe CO COLMjaNHN NPUMaHba.

Kora pogutenot/Te ogHOCHO CTapaTesioT Ha AETEeTO He ce BO CocTojba Aa rv HagomecTaT TpoluouuTe 3a
npaBHa nomow of aasokKaTt, LLICP noctaByBa aABOKaT Mo cayK6eHa AOMKHOCT 04, eNeKTPOHCKMOT CUCTEM
CO MMEHWK Ha afiBOKaTK, KOj ro Boau AgBoKaTckaTa Komopa Ha Penybavka CeBepHa MaKegoHuja.

Bo T0j cnyyaj, TpowounTe 3a NpaBHa NOMOLL Of, aABOKaT No cay>Kb6eHa A0/KHOCT, nafaaT Ha ToBap Ha
6yLeToT Ha MMHUCTEpPCTBOTO 3a TPYA M CouMjasHa NONUTHKA.

OT1TyKa npou3neryBa AeKa yc/10B 3a OCTBapyBatbe Ha NPaBoTo Ha 6ecnaaTHa NpaBHa NOMOLU 33 YKPTBa
AeTe Bo noctankara npep, LICP, ce poautennTe, 04HOCHO CTapaTenoT Ha AeTeTo, Aa Aoctasu/aT notepaa
Ao LCP aeKka He ocTBapyBa/aT BKYNHU MeceuHU NpUXoau norosnemu og, nocaeaHara objaseHa npoceyuHa
HeTo naarta Bo Penybanka CesepHa MakeaoHmja.

[oKonKy crapatenot e nocraseH no cayxb6eHa AOMKHOCT, BO TOj C/lyyaj 3a AETETO XpPTBa c/leadysa
6ecnnatHa npasHa nomow u LICP Ke ro ucnaatv aABoKaTOT 3a YKa)KaHaTa npaBHa NOMOLL.

HarpagaTa Ha a4BOKaTOT 3a NPYyXeHa npasHa NOMOLL ce NPecmeTyBa BO BUCUHA cornacHo co Tapudara 3a
Harpaga Ha AJBoKaTcKaTa Komopa Ha Peny6ivka CesepHa MakegoHuja.

CornacHo ogpep6arta 3a nocTankara co gete ptea npea, LICP, ywiTe npu NnpBUOT pa3roBop cCo AeTeTo,
nopaau 3arpo3eHoCT Ha JIMYHOCTa, NpaBaTa U UHTepecuTe Ha geteto, LICP Tpeba ga onpegenu apBoKat
3a AeTeTo XpTBa.

- NocranKka npeg, MMHUCTEPCTBOTO 3a BHATpeLHU paboTu

Bo nocrankaTta npes MBP, Kora cTaHyBa 360p 3a AeTe-KpTBa, Ce NPETNOCTaByBa AeKa aABOKaTOT Ke buae
BeKe Ha3HaueH of cTpaHa Ha LICP.

Bo cutyaummTe Kora LICP Hema fa onpeaenu agBoKaT, Ke ce npumeHyBa oapeabata og 3KIM cnopes Koja
OpPraHoT KOj ja BOAM MocTankaTa Ke onpegeny afBOKAaT 3a KpTBaTa-geTe, buaejkn craHysa 360p 3a
nocebHo paHAMBa KaTeropuja. Bo Toj cnyyaj, MBP Kora Ke naeHTMdUKyBa *KpTBa Ha TProsuja co nyfe-aete
Koja Tpeba ga fade McKas BO MosvuMja, Ke ja moyyu 3a CBOMTe MpaBa BO MPWUCYCTBO Ha poauTen uau
cTapaten M Ke oOnpefenv aJABOKaT Ha TOBap Ha JAp)KaBaTa, OLHOCHO Ha ToBap Ha OyueToT Ha
MMHUCTEPCTBOTO 3a BHAaTpelwHU pabotn Ha Penybanka CesepHa MakegoHwja.

46 MoTBpAa AeKa He OCTBAapyBaaT BKYMHW MECEYHW NPUXOAM MOronemu o nocnefgHarta objaBeHa npocedyHa HeTo naata BO
Peny6inka CeBepHa MaKeoHMja, 3aKoH 3a NpaBaa Ha Aeuata, Cny»kbeH BecHUK 6poj 66/2024

22



OBa e BO3MOXHO BO npakca, buaejkm 1 3akoHOT 3a NpaB/a 3a Aelata CoApKM oapeaduv 3a npasHa NOMOLL
n becnnaTHa npasHa NOMOLW 33 Jeua nNpecTanHULM KOW ce AvleHn og, cnoboda uau 3agpXaHun BO
nonuumcka ctaHmua®’.

3a npaBHa NOMOLU 3a Aeua aulieHn of cnoboaa uam 3aapKaHu, BO 3aKOHOT 3a Mpasaa 3a Jeuarta ce
KOPUCTU TepMMHOT BpaHuTen. Ho, co ornes Ha Toa WITO PTBUTE Jella MMaaT NpaBo Ha afBoOKaT of,
3eMarbeTO Ha NPBMOT UCKA3, KAKO M BO TEKOT Ha Le/aTa NocTanka, TONKYBakeTo e feKa oBue oapenbu
MOX€e @ BaKaT U 33 HMB.

- Mocrankara npeg JaBHOTO O6BUHUTENCTBO

Bo nocrtankarta npepg JaBHoTo O6BMHUTENCTBO, Kora cTaHyBa 360p 3a AeTe, ce NpeTnocTaByBa Aeka
aABOKaToT Ke buae BeKke HasHa4yeH oA cTpaHa Ha LICP.

Bo cutyaumute Kora LICP Hema aa onpenenu agBokart, ke ce npumeHyBa oapeabata o 3KIM cnopep, Koja
OpraHOT KOj ja BOoAM MNOCTankaTa Ke onpefeny afBOKaT 3a »KpTBaTa-gete, buaejku ctaHyBa 360p 3a
nocebHo paHaMBa KaTeropuja. Bo Toj cnyyaj OJO Kora e noTpebHO Aa ucnuTa KpPTBa Ha TProBuja co nyre-
AeTe Koja Tpeba aa Aage vckas Bo nonunumja, Ke ja noyyu 3a cBoMTe NpaBa BO NPUCYCTBO Ha POAUTEN UK
CTapaTen M BO MHTEpPEeC Ha MOCTanKaTa M MpaBaTa Ha KpTBaTa, Ke onpeaenun afBoOKaT Ha TOBap Ha
ApKaBaTa, OAHOCHO Ha ToBap Ha byleToT Ha byLeToT Ha JaBHOTO 06BUHUTENCTBO Ha Penybaunka CesepHa
MakepoHuja.

MOEHTMYHO KaKo M 3a Jela AnweHn o cnobosa Uav 3aApaHn BO NOAULMCKA CTaHMLa, BO 3aKOHOT 3a
npasAa 3a Aelata, Bo nocrankarta npes OJO e npeasuaeHa npasHa u 6ecniaTHa NpasHa NOMOLL 3a Aela
NpecTanHuLM 1 ce KOPUCTU TEPMUHOT BpaHuTen. Ho, co ornea Ha Toa LITO XPTBUTE AeLia MMaaT NpaBo Ha
a/iBOKaT 0/} 3eMarbeTO Ha NPBMOT UCKa3, KaKo M BO TEKOT Ha LesaTa NocTanka, TONKyBakeTo e AeKa 0Bue
oapenbu Tpeba ga Baxar 1 3a HMB™®,

- MNocrankara npepg, cyaot*

Bo nocTtankaTa npeg KpMBMYHMOT CyA4, Kora CTaHyBa 360p 3a AeTe, ce NPeTnocTaByBa AEKa aABOKaTOT Ke
b6uae Beke HaszHauYeH og cTpaHa Ha LICP.

Bo cutyaumute kora LICP Hema fa onpenenu afBokaT, Ke ce npumeHyBa ogpeabata oz 3KIM cnopes Koja
OpPraHoT KOj ja BOAM MocTankaTa Ke onpegeny afBOKAaT 3a KpTBaTa-geTe, buaejkn crtaHysa 360p 3a
nocebHO paHAMBa KaTeropuja. Bo Toj ciyyaj cynoT, Ke ja moyum XpTBaTa Ha Tprosuja co nyfe-gete 3a
CBOWTE NpPaBa, BO MPUCYCTBO HA POAUTEN UM CTapaTes U BO MHTEPEC HA NOCTarKaTta M NpasaTa Ha KPTBaTa,
Ke onpefenu afBOKaT Ha TOBap Ha Ap)KaBaTa, OAHOCHO HAa TOBap Ha CYACKMOT byueTt Ha Penybauka
CeepHa MakegoHuja.

MAaeHTMYHO KaKo M 3a AdeuaTta BO nocTtankata npes MBP u OJO, Bo 3aKOHOT 3a npasaa 3a Aeuarta, BO
rnoctankata npes, KpuMBWMYHMOT cyn e npeasuieHa nNpaBHa M becnnaTHa MpaBHa MOMOLW 33 Aeua
npecTanHUUM U ce KOPUCTU TEPMUHOT BpaHuTen. Ho, co ornea, Ha Toa LITO XPTBUTE AeLla MMaaT NpaBo Ha

473aKoH 3a npaega Ha geuata, Cnyx6eH BecHWK 6poj 66/2024, YneH 125

48 3aKOH 3a nNpasaa Ha fgeuara, Cnykb6eH BecHUK 6poj 66/2024, YneH 80

49 3aKoH 3a Npasaa Ha aeuata, Cny>kbeH BecHUK 6poj 66/2024, YneH 80, Masa TpuHaeceTTa OnwT oapeabu Ha nocTankara 3a
[eua v HagexXHoCT Ha cyaoT
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a/lBOKaT Of1 3eMakbeTO Ha NMPBMOT UCKa3, KaKo M BO TEKOT Ha LienaTa KPMBMYHA NOCTaNKa, TONKYBakeTo e
[eKa oBue oapenbu Tpeba ga Baxar u 3a H1B™C.

3aKOHOT Ha/I0XKyBa BO CMTyaLMK Kora cTapaTen Ha geTteTo e BpaboteHo nuue Bo LICP, Koj e noctaseH no
cny»kbeHa A0NXKHOCT, 33 TpollouuTe 3a bpaHuTenoT ce 3ago/sKyBa LICP wTo ro aoHen pelueHneTo 3a
onpeaenyBare cTapaTen no cnyxbeHa AoNKHOCT. HaweTo ToNKyBakbe € AeKa uUctata ogpeanba Tpeba ga
ce ogHecyBa M Ha aABoKaTW. [lOKO/IKY CTapaTenoT Ha AEeTeTo XpTBa e BpaboteHo auue Bo LCP, Koj e
NnocTaBeH MO CAy)XOeHa [A0JIKHOCT, 33 TpolouuTe 3a aABOKaToT ce 3ago/kysa LICP wTto ro goHen
peLLeHUEeTOo 3a onpeaenyBare cTapaTen no cayKbeHa g0oNKHOCT.

MT/1 CmpaHyu

3aKOHOT 3a cTpaHuuTe! Bo aenot MpuBpemeH NPecToj Ha XPTBU Ha TProsBmja co Nyfe NOKOHKPETHO
ypeaysa npasata Ha KT/l cTpaHuM. 3aKOHOT 3a CTpaHUM NpeasuayBa feKa 3a Bpeme Ha nNepumoaoT Ha
3aKpenHyBare U pedniekcuja, *KpTBaTa Ha TProBuja Co nyfe MMa NPaBO Ha COOABETHO U 6e3b6eaHO
CMeCTyBaHe; MegMUMHCKA M NCMXONO0LWKO-COLMjaNHa MOMOLL; MaTepMjaiHa NOMOLL; NPeBOA U TO/IKYBaHe
Ha coBeTU U MHGOPMALMM 338 HUBHUTE 3aKOHCKM NPaBa, KAaKo U NPaBHA NOMOLL 33 BPeme Ha KpMBMYHATa
WAKX Apyra NocTanka BO Koja KpTBaTa Ha TProBumja Co Jiyfe rm ocTBapyBa CBOUTE NpaBa yTBPAEHM CO 3aKOH.
pTBaTa Ha TProsMja co iyfe Ha ja3uK LITO MOXKe Aa ro pasbepe ce n3BecTyBa 3a NPaBOTO HA 06pa3oBaHue,
332 COOABETHUTE CYACKM WM YNpPaBHWU MOCTANKWM, KaKO M 3a OCTBApyBakbe HA MPaBOTO Ha asw/, 3a
MOXHOCTMUTE M MOCTanKkaTa 3a HUBHO BpaKakbe BO AprKaBaTa UMM AprKaBjaHW ce UAM BO Koja uMmane
3aKOHCKM NpecToj npes HUBHOTO B/ieryBakbe Ha TepuTopujaTta Ha Penybanka CesepHa MakegoHMja, Kako
1 3a yC/I0BUTE 3a U34aBakbe 403B0/1a 33 NpMBpPeEMeEH npecToj Bo Penybinka CeBepHa MaKegoHuja.

BaKBOTO 3aKOHCKO peLleHne He ce OCBPHYBA Ha NMpallakbeTo 3a MOKPMBAHbe HA TPOLIOLMUTE Ha MpaBHATA
nomolLl Koja 6u ja gobuna KpTBaTa, HUTY € jacHO Aanu uctaTta Ke buae gageHa Bo dopma Ha coBeT unu
3acTanyBakbe 04 afBoKaT. [IpoCTOPOT KOj ce 0CTaBa 3a TOJIKyBakbe € HenoBoJieH 3a KT/1 cTpaHuu, 3emajku
ja npeaBuA, HMBHATA PAHAMBOCT M HEOMXOAHOCTA OZ, aABOKAT BO MOCTANKMTE. 3aKOHOT 33 CTPaHUM e
eAMHCTBEHMOT 3aKOH KOj BO cebe Tpeba AeTanHO Aa M MHKOpNopupa npaBaTa Ha cuTe CTpaHuu,
BKAY4YyBajkm rm n KT/l cTpaHumM Bo 3emjata. OTramy noTtpebHO e n gonpeumsmparse Ha oapenbute u
objacHyBaHe Ha HAYUMHOT Ha NOKPMBAHLE Ha TPOLLIOLMTE M BO KOM Cy4yaun Toa 61 6uio Ha ToBap Ha byLieToT
Ha gpXaBarTa.

lpasHa nomow u cosemysarbe 80 HAjpaHa ¢asa

TN moxke pa pobue npaBHa MOMOLW M COBETyBakbe BO HajpaHa ¢dasa, ywTe 3a Bpeme Ha HejsnHaTa
npefMmMmmMHapHa ngeHTMduKaLmja, Kora ctaHyea 360p 3a npetnoctaseHa HKT/1, npeky NpeTcTaBHULUTE Ha
34,py*KeHujaTa Ha rpafaHun BoO mobuaHuTe TMIMoBw. Toa ro ypeaysa 1 3aKOHOT 3a becniaTHa NpaBHa nomoL
KOj NnpeasuayBa ABa BMAa Ha becniaTtHa NpaBHa NOMOLL, OAHOCHO NPMMAapPHa NPaBHa NOMOLL KOja MOXKe
Aa ce nobue o 081acTeHO CNyKbeHo anue Ha M, 0BNaCTEHOTO 34pYKEHUE U NpPaBHaTa KAWMHUKA. Mpaso
Ha MPMMapHa NpaBHa NMOMOLL MMAAT cuTe GU3MYKM UL KOM MMAAT KMBEANULLTE AW NPeCTojyBanmTe
Ha TepuTopuja Ha Penybamnka CeBepHa MakegoHuja, a Taa ondaka NOKpaj APYroTo 1 OnLwT NPaBeH COBET,
nomoLl Mpu NOMNoJHyBake Ha GopMynapu M3ZafeHUM of, YNpaBeH OpraH M ApyrM AejcTBMja Kou ce
noBp3aHM CO 3alITUTA HAa NpaBaTa 1 cnoboauTe Ha KopucHuumMTe. OTTyKa NpPou3nerysa Aeka 1 NOKpaj Toa
LUTO He Ce HaBeAeHM KaKo KOPUCHWULM Ha NpMMapHa NpaBHa nomouw, npertnocraBeHuTe KT/1 moxKaT aa
[o6ujaTt npBMYEH NpaBeH COBET M MHPOPMALMja BO OAHOC HA HUBHUTE NpPaBa BO KPMBMYHATA MOCTankKa.

50 3aKoH 3a Npasaa Ha Aeuara, Cnykb6eH BecHUK 6poj 66/2024, YneH 94
513aKkoH 3a cTpaHum, Cay>kbeH BecHUK 6poj 97/2018, 108/2019, 294/2021 vn 284/2023
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pTBM Ha TproBuja co nyfe-CTpaHUM He ce ondaTeHM CO OBOj Y/eH, HO CO Or/ie[ Ha Toa LWTO 3aKOHOT 3a
CTpaHuM Npeasuaysa oamop U pedneKcuja Ha *KpTeaTa U A03B0a 33 NPECTOj MO OCHOB Ha XyMaHUTapHU
NPUYUHU U TUE MOXKAT Aa B1AAT KOPUCHULM HA NpUMapHa npasHa nomolw. CornacHo 3B6MM, Hema npaBHU
NpPeYKn U BO HAaTaMOLLHWOT NepMoa NpUMapHaTa NpaBHaTa NOMOLL KOja Ce COCTOM BO NPABHO COBETYyBaHe
Ha npeTnocTaBeHaTa *KT/1 BO 04HOC Ha Hej3UHUTE NpaBa, Aa buae obesbeayBaHa of CTpaHa Ha OBAACTEHO
cnyxkbeHo nuue Ha MI, 0BNacTEHOTO 3APYXKEHME WU MpaBHATa KAMHMKA, OAHOCHO Of CTpaHa Ha
MOBUAHUTE TUMOBW.

Opyr1noT HaumMH npeky Kou npetnocTaBeHute T/l gobusBaaT npaBeH COBeT BO HajpaHaTa ¢asa Ha
nocrankaTa e BeAHalll N0 HUBHOTO CMecCTyBake BO LleHTap 3a AunLa KPTBU Ha TProsuja co ayrfe, Npu WITO
aaBoKaToT e o6e3beaeH oa poHAOBM Ha HEBIAAMHA OpraHM3auumja.

Bl 36 umomHo-npasHo nobapysare 80 epasaHCKU criop

Kora co KpueuuyHata npecyaa KT/l e ynateHa Aa ro ocTBapyBa CBOETO MMOTHO-MNPaBHO nobapysakbe BO
rpafaHCKM cnop Ke ce NpvmeHyBaaT oapeabuTe Ha 3aKOHOT 3a 6ecniiaTHa NpaBHa NOMOLU 33 CEKYHAAPHA
npaBHa NOMOLL CO OI/1ef, Ha TOA LUTO KPTBaTa HE € BO MOXHOCT 4a r'v NaTh TPoLOoLMTe Ha NocTankara
3apagm duHaHCMCcKaTa cocTojba, a HejsuHoTo Haparbe e onpasaaHo. KT/l Koja 6apa HagOMECT Ha WTeTa
BO rpafaHCKa NOCTanKka, OCBEH NPABOTO HA becniaTeH afBoKaT Ke buae ocnobogeHa U o4, CYACKU TaKeu U
TpoWoOUNX MOBP3aHM €O MoOCTanKaTa npes Cyh COMNAacHO 3aKOH, ocnobopyBarbe 0Of Tpowouu 3a
BelUTaYyeHeTo N 0cno0boayBatbe 04, aAMUHUCTPATUBHU TaKcK. OBa e 04, rofIeMo 3HaYeH e 3a KPTBUTE Kou
nopaam TewkaTta puHaHCMCKa COCcTojba M NOKPaj Toa LUTO CO KPpMBMYHATA Npecyaa ce ynaTeHW Ha rpafaHcKu
crnop, Nopaam TPOLIOLMTE He ce 0A/lydyBaaT Aa ja NPoAo/KaT NOCTANKaTa.

Bl1lT 30 KomUeH3ayuja 80 yupasHa UociadKka

JoceralwHaTa npakca NOKaXka AeKa M MOKPaj 3aKOHCKMUTE MOXKHOCTM 3a 0DelTeTyBatbe Ha KPTBUTE Ha
Tprosuja co nyfe BO KpMBMYHA M FpafaHCKa noctanka uctoto bewwe HeedMKACHO M HeCNpPOBEAINBO BO
npakca 3a »KpTeute. ToKMy OBa e [MlaBHaTa NPUYMHA 33 HEOMXOAHOCTA 33 AOHeCyBake Ha 3aKOHOT 3a
ucnnata Ha NnapuyeH HaflOMECTOK Ha KPTBU 0, KPUBUYHK Ae/1a CO HACKU/ICTBO 2.

CornacHo 0Baj 3aKOH *PTBMTE MMaaT NPaBo Ha NPMMapHa NpaBHa NOMOLL 3a NOMNO/IHYBake Ha 06paseLoT
Ha 6apahbeTo M OCTaHaTaTa 4OKYMEeHTalMja Koje e NoTpebHo Aa ce gocTasu Ao KomucujaTa 3a HagOMECTOK
Ha YXPTBU Of, KPUBUYHO LEN0 CO HACUACTBO. KPTBMTE MMAaT NPaBO M Ha CEKYHAAPHA NpaBHa NOMOL U
3acTanyBakbe Of CTPaHa Ha aABOKaT BO YNPaBeH CNop A0KO/KY HUBHOTO 6apatbe 3a HagomecT e oabueHo
W caKaaT 4a ro ocnopat npes YnpasHWOT cya,.

KOMMAPATUBHA AHAJZT3A HA CUCTEMWTE 3A OBE3BEJYBAHE HA BECI/IATHA MNMPABHA
rnomoul

MoBseKkeTo og 3emjuTe Bo EBpona ce cooyyBaaT cO NpeaM3BMLM BO CMPOBEAYBaHETO Ha cUcTemuTe 3a
6ecniatHa npaBHa nomoL. Bo HeKow of, 3emjute NpeansBuLMTe Ce MOBP3aHKU CO HEZOCTATOK 04, AO0BO/THO
bUHAHCUCKM pecypcu 1 cneumjannsmpaHmn ivua, 4oAeKa ApYyrvM 3eMju ce CoOoUyBaaT CoO HejaCHM 3aKOHCKM
oapebu Kou Bo NpaKca He MOXKe BO LieN0oCT 4a ce cnpoBear.

52 33KOH 3a MCMIaTa Ha NapuyeH HaJOMECTOK Ha XPTBU Of, KPMBMYHK Aena co HacuacTeo, CyxbeH BecHUK 6poj 247/2022
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Bo ussewTajoT Ha YHULLE® 3a npuctan Ao npasaa Ha Aeuata Bo 3anaaeH bankan>® e HasefeHO AeKa 3a
HEKOW rpynu Aela, Kako OHME KOU Ce U3/0XEHU Ha CMpOoMaLLTUja, AeLaTa Co NOMPeYeHOoCT, AeuaTta Koum
npunaraaTt Ha Ma/ILMHCTBaTa, c1labocTUTe Ha CUCTEMOT BO OAHOC Ha NPUCTANoT Ha OBMe Aeua A0 NpaBaa
ce B/owyBaaTt. TMe HamayBaaT Ha noronemu bGapuepu nNpu NPUCTanoT A0 NpaBaaTta, BKAy4YyBajku
HeAOCTAaTOK Ha 6ecnnaTHa npasHa nomouw, ¢$M3MUKM Bapuepn NpU NPUCTANoOT A0 CYACKUTE 3rpaau,
jasnMyHK BGapuepu, CTUrMa U UCKPUMMHALMjA U HEOOCTATOK Ha pecypcu U MHPopmaumm 3a ga 6apaat
NpaBHM NEKOBU 3a NpPeKpLUyBakbe HAa HUBHUTe npaBa. LLTo ce ogHecyBa A0 AeuaTa KPTBU M CBEAOLUM HA
KPUMUHAN, TME MUMAAT NMOMasia 3alTUTA Ha HMBHUTE MpPaBa BO KPUBUYHUTE CYACKM MOCTAMKM U ce
COOYYBAaT CO PU3MK Of, CEKYHAApHA BUKTMMM3aLMja M TpaymaTusauuja BO NPaBOCYAHMOT CUCTEM.
Kny4yHuTe npawarba KoM ce ogHecyBaaT Ha OBME Aela BK/y4yBaarT: i. NpaBHUTE CUCTEMM BO HEKOU 3eMjun
C& ylITe He ce LEe/NIOCHO YCOrNaceHM co mefyHapoaHWTe CTaHAapAaM; ii. HEKOW MHWUMjaTUBW, Ha np.,
nocrankuTe Kou Tpeba aa buagat HameHeTH 3a Aeua Ce ywTe He ce BUAAUBU AN CTaH4apaM3MpPaHu.

Of HaTamoLWHKMOT npernen Ha npakxkcarta BO 3EMjVITe KON Ce NpuUKaxXKaH MmoXKe Aa ce M,Cl,eHTM(I)MKyBaaT
oapeneHu ,D,O6pl4 NPaKCH Kako n cnabocTtn Ha cuctemumTe.

Odicel Ha beclinaliHa tpasHa GOMOW 3a Mpeullie Ha Wplosuja co ny2e colnacHo 3akoHuwe 3a Bl u
30KOHUWE Kou ja ypegysaaawl Kpusu4Hawa dociadiKka

Jen on 3emjute Kon Hea npegMeT Ha KOMNApPaATUBHATA aHA/AM3a UMAAT ceondaTeH NpMCcTan BO OAHOC Ha
KaTeropmuTe Ha NMLA KoM MMaaT npaso Ha 6ecnnatHa npasHa nomow.>* Bo Anbanuja®>, Xonanamja® n
UpcKa, ce 06e3beaysa npuctan go bIMIM 6e3 ornea Ha HALWMOHA/THOCTA Ha XKPTBUTE, HUBHMOT MMUTPALUCKN
CTaTyC WM nak ¢uHaHcuckaTa coctojba. Bo CnoBeHMja ciMYHO CO 3aKOHOAaBCTBOTO BO CeBepHa
MakKeaoHuja, NpaBo Ha HecnaaTHa NpaBHAa NOMOLW MMAAT rpafaHUTe AOAeKa BO OAHOC Ha CTPAHCKUTE
AprKaBjaHM npuctanot o bl ce ogHecyBa Ha CTpaHUMUTE CO peryinpaH NOCTojaH WUAM NMPUBPEMEH
npecrToj.

MoseKeTo oA, BNacTUTe BO 3emjuTe BO EBpona mmaaT TecHa copaboTKa CO 34py»KeHWja Ha rpafaHu Kou
06e36eayBaaT yC/yrv 3a XKPTBUTE Ha TProBMja co Nyfe, BKAYYyBajKM M NpaBHa nomoll. OBaa copaboTKa BO
noBeKeTo 3eMjun e bopmanm3mMpaHa 1 cnewnjannusanpann 34py*KeHuja Ha rpafaHn ce gen og, CUCTeMOT 33
obesbenyBarbe Ha ApXaBHO ¢MHAHCMpaHa npaBHa nomow. Bo LWBajuapuja, XonaHpuja, Upcka
nosvumMjata UMa obBpCKa Aa KOHTAKTMpPA CMeumjasM3MpaHo 34pyKeHMe Ha rpafaHn Koe obesbeaysa
ycnyrum 3a XT/1 BO ciydauTe Kora »ma COMHeBake AieKa ce paboTu 3a KT/1.57

XonaHauja Hyau op:KaBHO GMHAHCMpPaAHA NPaBHA NMOMOLL Ha KPTBUTE HA TProBUja co Nyfe NpPeKky HUBHUOT
Legal Aid Board (LAB).>® OBue annukaumm ce npouecMpaHn BO UTHa NOCTanKa, a afBoKaTuTe Aobusaat

53 EQUITABLE ACCESS TO JUSTICE FOR CHILDREN IN THE WESTERN BALKANS-A SUB-REGIONAL AGENDA, UNUCEF, October
2021, Buam noseke Ha: https://www.unicef.org/eca/sites/unicef.org.eca/files/2022-09/UNICEF discussion%20paper%20-
designed.pdf

54 BINM cornacHo 3aKoH 3a 6ecnnaTHa NpasBHa NoOMOLL

55 Greta Third evaluation round Albania, cTp. 16 Buau noseke Ha: https://rm.coe.int/greta-2020-09-fgr-alb-en/1680a0b84f

56 GRETA Third evaluation report in Netherlands, Buau noseke Ha:: https://rm.coe.int/greta-evaluation-report-on-the-
netherlands-third-evaluation-round-focu/1680ad38f2

57 Refferal of and assistance for victims of THB in Europe, Buau noseke Ha: http://www.ravot-eur.eu/en/transnational-referral-
mechanism

58 The Raad voor Rechtsbijstand (Legal Aid Board) is an independent governing body with a public task. It was instituted by the
Minister of Security and Justice, Buau noseke Ha: https://www.rvr.org/english/
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cepTMdUKaT KOj MM [03BO/YBa Aa M 3acTanyBaaT KPTBMTE BO Pa3/MYHM MOCTANKW, BKYYyBajKu
perynmparbe Ha NPecToj BO ApaBaTa Kako v 6aparba 3a KomneHsauuja.>

Bo Cpbwmja co uen ocTBapyBarbe Ha NPaBOTO HA HecnnaTHa NPaBHA NOMOL HA JIOKA/HO HUBO, XKPTBUTE
Mopa Aa nogHecaT nMcMeHo H6aparbe BO Koe e A0BO/HO Aa Ce HaBeAe AeKa npunaraaT Ha HeKoja paHAnBa
KaTeropuja Ha amua.®® Cnopes cuctemot 3a becnnatHa npasHa nomow Bo Cpb6wuja, HesnaguMHuTe
OpPraHM3auMM MOXKE O3 aHrakMpaaTt afBOKaTM KOWM Ke M 3acTaryBaaT KpTBMTe Ha Tprosuja co nyre.
TpolwouunTe 3a 0BOj BMA, Ha 3acTanyBatbe He Ce MOKPMBaaT o4 CTpaHa Ha ApyKasHuoT byuet. O apyra
CTpaHa, TpollounTe 3a NpaBHa NOMOLW Koja ce obe3beayBa o4 SIOKAIHMOT cepBuC 3a becnnaTHa NpaeHa
MOMOLL Ce NMOKPMBA 3a€IHUYKM Of, CTPaHa Ha OMNWTUHCKMOT ByLIeT 1 ApKaBHUOT Byuert.5!

MpckaTa nonnumcka cuna, lapaa LinoxaHa, 06MYHO AMPEeKTHO KoHTakTupa co Legal Aid Board (LAB)®2

(CoBeToT) KOra MAeHTMOMKYBA NOTEHUMjaNHa KpTBa. MoToa COBETOT KOHTAKTMPA CO KPTBATa KOPUCTEjKU
™ nHbopmauumnTe o0besbenerHn og nonnumjata. JONOAHUTENHO MOXKE A3 aHTaXKMPAAT U 34PYKEHUE Ha
rpafaHu Koe Ke v 3actanyBa BO KPMBMYHATa NOCTanKa, HO CaMoO AOKOJIKY TUe ce PEerucTpupaHmn Kako
npasHM 3acTanHuumM Bo Law Society of Ireland. [IoKONKy He ce perncTtpupanHu, Tme cenak moxart ga bungar
NPUCYTHU Ha CyA,, HO CaMO KaKo eMOLUMOHaNHa U COBETOAaBHA NoAApLUKa Ha KpTBaTa.

Kora ce paboTtu 3a 06e36eayBarbe Ha BIMI cornacHo 3aKOHUTE 32 KPUBUYHA NOCTANKa HeMa OrpaHnYyBaHa
BO OAHOC Ha HAaLlMOHANHOCTA Ha *KPTBUTE KaKO M HUBHMOT MMUTPALIUCKM CTaATYC.

Bo XonaHauja 3a Bpeme Ha WMHULUMWjaNHMOT Pa3roBOP CO HAA/EKHUTE UHCTUTYUMUWU He ce obe3beaysa
npaBHa NOMOLL Ha KPTBMTE, AypPU OTKAKO KpTBaTa Ke buae noTepAeHa Kako NpeTnocTaBeHa »pTea Mma
npaso ga Jobue npaseH 3actanHuk.®® Opranusaumjata CoMensha (HaumoHanHMOT KoopaMHaTVBeH
LeHTap NPoOTUB TProBuja Co Nyfe) e HagNeXHa 3a perncTpuparbe Ha cuTe MPEeTnocTaBeHW XKPTBU BO
Xonanguja.®

Bo BocHa u XepueroBuHa cuTe XPTBU KOW Ce AeN O KPMBMYHATA MOCTanka NpoOTUB CTOpPUTEAUTE Ha
KPMBWUYHO OEN0 TProBuja co Nyfe Kako CBeAOLM WM XKPTBU MMaaT NPaBo Ha NpPaBeH 3acTanHuK. Mmajku
npeaBua, AeKa *KpTBaTa He e CTpaHKa BO NOCTAmNKaTta, cuTe AejCTBMja KOM MOXKaT Aa b1MaaTt npesemeHn of,
CTpaHa Ha NPaBHMOT 3acCTanHWK Ce OrpaHuyYeHM Ha obe3beayBarbe NpPaBeH COBET MOBP3aH CO
CBeA0YEHETO Ha XPTBaTa M HapareTo 3a HafoMecCT Ha wTeTa. Kako MCKNYYOK Ha OoBa NpPaBMaO UMa BO
3aKOHOT 3a KPUBMUYHA NocTanka Ha Penybauka Cpncka cornacHo nocnegHute nameHu og 2021% rogmHa
CO KOja ce A03BO/YBA }KPTBMTE CO MOMOLL HA NPABHMOT 3acTanHWK Aa npeaJsara u npeseHTnpa gokasu. Ce
ylUTe HeMa npakca nosp3aHa Co OBME M3MEHM Ha 3aKOHOT 3a KpMBMYHA NocTanka Ha Peny6auka Cpncka.®

59 GRETA Third evaluation report in Netherlands, Buau noseke Ha: https://rm.coe.int/greta-evaluation-report-on-the-
netherlands-third-evaluation-round-focu/1680ad38f2

60 GRETA Third evaluation report Serbia, ctp. 18, Buau noseke Ha: https://rm.coe.int/greta-evaluation-report-on-serbia-3rd-
evaluation-round-greta-2023-09-a/1680ab9bc6 accessed on 25.02.2024

61 3aKkoH 3a becnnatHa npasHa nomoly, YneH 39. TPETA 6ewwe nHdopmmpaa AeKa afBOKaTMTE KoM AaBaaT 6ecnnaTHa npasHa

NMOMOLL COMacHO 3aKooT 3a 6ecnnaTHa NpaBHa NomoL ce naaTeHu 50% o pefloBHATa afBOKATCKa Tapuoda.

62 | egal aid board Ireland, Buan noseke Ha: https://www.legalaidboard.ie/en/

63 Cute LA 33 KOM NOCTOM “Hajmana MHAMLM]A” AeKa e MOXKHO Aa e XKTJ/1 ce perncTpupaat Kako NpeTnocTaBeHU XKpPTBU BO
XonaHguja.

64 CoMensha the National Coordination Centre against Human Trafficking Bnau noseke Ha:: https://www.comensha.nl/english/
65 Greta third evaluation report Bosnia and Herzegovina, ctp. 17 Buamu noseke Ha: https://rm.coe.int/greta-evaluation-report-
bosnia-and-herzegovina-3rd-evaluation-round/1680a70b3b accessed on 24.02.2024
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Bo Upcka ycnyrute Kou ce obesbeaysaat npeky Legal Aid Board (LAB)®® Ha npeTnocTtaBeHu pTBu Ha

Tprosuja co nyfe ce orpaHMYEeHn Ha NpPaBHU COBETUM U MHPOPMALUM N He ce NPOoLIMpPYyBaaT BO NPaBHO
3acTanyBarbe BO KPUBWUYHM WUAM rpafaHCKM noctanku. MpoueaypanHo KpTBUTE Ha TProsuja co syfe BO
KPUBUYHMTE MOCTANKMU MOXKAT A3 Ce BKAyYaT eAUHCTBEHO BO CBOJCTBO HA CBeAOLM, AOKOIKY UCTUTE ce
NMOBWKaHM 04 CTpaHa Ha 06BUMHUTENOT MaM bpaHuTenoT. Bo ciyyamte Kora XKpTBUTE oAJ/yvyBaaT Aa
npwjaBaT KPUBMYHO Ae/0 (3a Bpeme Ha NpBUYHATa NPKUjaBa UM 3a BpeMe Ha COCNYLIYBaHETO), XKPTBUTE
nmaaT npaBo co cebe Aa NOBMKaaT M AMLe Koe The Ke ro nsbepat Koe Ke buae Tamy CO HMB 3a HMBHA
noaAdpluka. AKo npernocTtaBeHaTa *KpTea b6apa asun, LAB moxe Aa Hyam 6ecniaTHM NpaBHU COBETU U
3acTanyBarbe BO BPCKa CO anamKauumjata, Ho ce 6apa gonpuHoc o 10 esBpa 3a HMBHUTE ycayru. &

Bo lepmaHumja, BO3pacHMTE }KPTBM Ha KPUBMYHK fieNa MMaart nNpaso Ha 6ecniaTHa npasHa NOMOLL OKO/KY
3a KPUBMYHOTO Ae/0 e NpeABuAeHa Ka3Ha 3aTBOP Of HajMasiKy eflHa rofvHa COracHO repMaHCKMOT
3aKOHOT 3a KPUBMYHA NOCTaNKa. 3a Aeuara }KpPTBU Ha KPMBMYHM Aena becnaaTHaTa npasHa NOMOLL € UCTO
Taka npeABuaeHa BO 3aKOHOT 3a KPMBMYHA NOCTanKka. AIBOKaTOT MOXKe /1a ja 3acTanyBa pTBaTa 3a Bpeme
Ha ncTtparara.%®

Tpowouu 3a xpuisawa

Bo AnbaHuja cornacHoO 3aKOHOAABCTBOTO KPTBaTa € M33emMeHa 04, naakake Ha OWMNo KakBM CYACKM
TPOLLOLM M TPOLUOLM 33 NoAHeCyBake Ha Ty»Kba LITO Npou3erysa of, CTaTyCOT Ha PTBa Ha KPUBUYHO
Aeno. Co uen ga ro octBapy 0Ba NPaBO, KPTBATA € AO/IXKHA A3 NogHece baparbe 3a A3 buae n3semeHa og,
CYACKM TPOLIOUM BO UCTO Bpeme CO NnoaHecyBare Ha Tyxb6atata.? Bo O6eguHetoTo Kpancreo u apyru
3eMjU JOKOJIKY MPUXOAMTE UAW KanuTanoT Ha e4HO ANLE Ce HaZ HEeKOj onpeaeseH npar, Tue MoxXebu ke
Tpeba Aa HanpaBaT NPUAOHEC 3a TPOLIOLMTE HA NPaBHATa NMOMOLL Koja ja 4obuBaar.

Peiuctuap Ha aggoKawu

Cekoja rogmHa AnbaHckaTa agBoKaTcKa Komopa (LEG) noaroreysa fncta Ha aaBokaTu 3a o6e3beayBarbe
Ha 6ecnnaTHa npaBHa NMOMOLW WM WUCTaTa ja goctaByBa A0 MuHMCTepcTBOTO 3a NpaBaa. AnbaHckaTa
afBOKaTCKa KOMOpa BOAM rpuKa Aa UMa BK/y4EHOCT Ha aZlBOKaTM CO eKCnepTr3a og, cute 061acTu Kako m
pPOLOBA 3aCTanNeHoCT.

Bo bocHa u XepueroBuHa 6ecnnaTHaTta npaBHa Nnomol e obesbeHa og cTpaHa Ha LeHTpuTe 3a becnnaTHa
npaBHa NOMOL KaKko M BUI0 KOj afBOKaT KOj WITO e YyneH Ha AfBOKaTcKaTa KOMOpa BO COMIAacHOCT CO
3aKOHWUTe 3a becnaaTHa NpaBHa NOMOL Ha Pa3/IMYHKU HMBOA BO BUX.

Bo O6eaunHetoto KpancrBo npaBHaTa NMoOMOLI € AOCTanHa NpPeKy gasaTesMTe KOM MMaaT A4OroBop Co
AreHumjaTta 3a npasHa nomow (LAA).”°

66 L egal aid board Ireland, Buam noseke Ha: https://www.legalaidboard.ie/en/

67 GRETA Third evaluation report Ireland Bnau noseke Ha: https://rm.coe.int/greta-third-evalution-report-on-
ireland/1680a84332

68 GRETA evaluation report Germany available at: https://rm.coe.int/greta-2019-07-fgr-deu-en/1680950011

69 | egal Assistance for Victims of Tracking Across Europe, Renate Foundation ctp. 23 Buam noseke Ha: https://www.renate-
europe.net/wp-content/themes/renate/Final%20Report LegalAidEurope%20FINAL%201%20korrik.pdf

70 UK Legal Aid agency, Buau noseke Ha: https://www.gov.uk/government/organisations/legal-aid-agency
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Bo MpcKa PTBUTE MOKE Ala aHraXkmpaaT 1 3[py>KeHue Ha rpafaHmn Koe Ke rv 3actanyBa BO KpMBMYHATa
nocTanka, HO CaMoO AOKOAMKY 34pYEHMETO e PerncTpmMpaHo Kako npaseH 3acTanHuK Bo Law Society of
Ireland.”

XonaHguja Hyau gpKasHO pMHaAHCUpPaHa NpaBHa NOMOLL Ha *KPTBUTE Ha TProBuja co Nyfe NpeKky HUBHUOT
Legal Aid Board (LAB).”? }pTBuTe umaaT npaso Aa usbepaT afABoKaT O/, IMCTaTa Ha aiBOKaTM OBNACTEHM
o4, CTpaHa Ha LAB. OBMe aniuKauMu ce NpPOLEcMpaHM BO MTHaA MOCTanka, a agBoKaTute aobuBaat
cepTMdMKAT KOj MM [03BOMyBa Aa M 3acTanyBaaT KPTBMTE BO PA3/IMMHM MOCTANKW, BK/Y4YyBajKu
perynvpate Ha NPecToj BO AprKaBaTta u bapatba 3@ KOMNeH3aLuja.

3AK/IY4YOoUuuU

Bo HaLMOHaNHOTO 3aKOHOAABCTBO MMa oAapeabu Bo TPY KAYYHW 3aKOHU KOW ro peryanmpaat npaBoTo Ha
npasHa NMOMOLL Ha XpTBaTa KO BKAy4YyBaaT M ogpeabu 3a 6ecnnatHa npasHa nomow. Cenak HegocTuraaT
jacHM ogpenbu Bo BpPCKa CO yC/NIOBUTE 3a OCTBapyBare Ha NPaBoTO Ha 6ecnnaTtHa npaBHa nomow. Of
eaHa cTpaHa Bo KomMmeHTapoT Ha 3aKOHOT 3a KpMBMYHATa NOCTanka e HaBeAeHo AekKa o ocobeHa BarKHOCT
e TpowouuTe 3a COBETHUKOT, O4HOCHO NOJIHOMOLLHMKOT Aa He 6MAaT Ha TOBAp Ha camaTa *KPTBa, Co Len
Oa ce ogberHe HeeAHAKBMOT CTATyC Ha XXPTBUTE BO 3aBMCHOCT 04, HMBHATa PpUHAHCKUCKa cocTojba. Ho opa,
Apyra cTpaHa, He ce jacHu ogpeabute n Bo 3KIM 1 Bo 3aKOHOT 3a Npasaa 3a Aeuarta Kora 36opysame 3a
Cny4yauTe Kora M Kako becnnatHaTta npaBHa nomoLl 6u cTaHana A0CTanHa 3a XXPTBUTE Ha TProsuja co nyre.

leHepasiHO, HE e jaCHO Koj moden cme ro npudaTtnie, Aaan OHOj crnopes, Koj XXPTBUTE Ha TProsuja co syre
ce CTeKHyBaarT co becnnaTHa NpaBHa NOMOLL Ha TOBap Ha BYLIETOT CO CAMMOT CTATYC Ha KPTBa KOM ro MMaaT
WK 1 TUE NOANEeXKaT Ha NPOoLEHKa Ha MMOTHATa COoCTojba Kako M ocTaHaTuTe anua. Cenak, o4 aHanM3arta
npowuserysa AeKka NpeoBiagyBa BTOPMOT NPUCTaN, 0O4HOCHO MOAENOT CO NPOLEHKa Ha HUBHATA MMOTHA
cocrtojba. HejacHo e 3owTo Bo 3Kl ce cnomeHyBa TEPMUHOT BecnaaTeH COBETHUK U MOJHOMOLLHWUK, a BO
3aKoHOT 3a NpaBAa 3a AeLaTta He ce HX cnomeHyBa becnaaTHaTa NpaBHA NOMOLL 3a Aeua XpTeu. Cekako
aeka ogpepnbute og 3KIM ce npumeHyBaaT M 3a AeuaTa, HO reHepasiHO BMEYATOKOT e AeKa efHa oj,
NPUYMHUTE 33 HEPYHKLIMOHATHOCTA Ha LLe/IMOT cucTemM 3a becnnaTHa NpaBHa NOMOLL € TOKMY TOa LUTO He
€ jacHO Koj og, TpuTe 3aKoHM Tpeba fa ce NpMMeHM.

KoHueHuuMjaTa Ha CoBeToT Ha EBpona 3a akuuja NpoTMB TprosujaTa co /yfe MM Hanara Ha ApXKasBute
YNeHKM BO CBOETO HaLMOHaIHO 3aKOHOAABCTBO Aa AoHecaT oapeabun Kou Ke ja perynvpaat 6ecnaatHaTa
npasHa MOMOLL 3a KPTBMTE M YCNOBUTE MO KO UCTaTa MOXKe ga ce gobue.

Op,aHanu3aTta Ha ogpenbuTe, BO O4HOC Ha YCNOBUTE 3a NpuUcTan Ao becnnaTtHaTa npasHa nomolw, Bo 3K,
OCTaBEHO € Ha MPOLLeHKA Ha OpraHoOT WTO ja BOAM NocTanKkaTa, a Bo 3IM/[ 3a aeTe BO pU3MK (KPTBa Ha
HACUCTBO) NPeABUAEHM Ce YC/IOBU KaKO MUHUMAIHWU NPMMakba Ha POAUTENOT U cTapaTenoT. EGUHCTBeHO,
[OOKOJIKY CTapaTen Ha XpTBaTa e anue BpaboteHo Bo LICP, Bo Toj ciyyaj Taa 6u nobuna becnnaTteH afBokar,
6e3 npoLeHKa Ha UMoTHaTa cocTojba. CornacHo 3aKoOHOT 3a NpaBAa 3a AeLaTa, YC/10B 3a OCTBAPYBakbe Ha
npaBoToO Ha 6ecnnaTHa NpaBHA NOMOLU 3a AeTe BO PMU3MK (}KPTBa Ha HAaCM/ICTBO) BO NocTankaTa npeg LICP,
e poauTennTe, OAHOCHO CTapaTenoT Ha AeTeTo Aa Aoctasw/aT nomepda o LICP geka He octBapyBa/aT
BKYMHW MECeYHM NpUXoAM NoroseMu of, nocnegHaTa objaBeHa npocevyHa HeTo naata Bo Penybnuka
CesepHa MakegoHuja.

71 Law Society of Ireland, Buau noseke Ha: https://www.lawsociety.ie/
72 The Raad voor Rechtsbijstand (Legal Aid Board) e He3aB1CHO perynaTvBHO TeNO CMN jaBHa 3a4a4ya, OpraHM3npaHo o4,
MuHUcTepcTBOTO 3a 6e36eAHOCT M NpaBaa, BUAM nosBeKe Ha: https://www.rvr.org/english/
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Bo 3akoHOT 3a BecnnaTHa NpaBHa NMoOMoOL, KpTBaTa e ocnoboaeHa 04, afMUHUCTPATUBHU TPOLIOLN U
TaKCK, KaKo M 04, TPOLLIOLMTE 3a BeluTauere, a U nocneaHute 6aparba 3a CEKyHAapHa NpaBHa NoMoL ce
0p06peHn 6e3 TpowoLM 3a KPTBATa 3a afABOKAT, BuAejkM KpTBUTE BUNE CMECTEHW BO 3rPUNKYBAYKO
cemejcTBo.

Oa Apyra CtpaHa. n a4BOKAaTCKUTE TPOLWOLKN 33 OBUE KPUBUYHUN O€/1la Ce BUCOKKN, Na U KOra ce o,q06pyBa
6ecnnaTHaTa npasHa nomouw, Taa 6u1 Tpe6ano Aaa GMAe 3a onpegeneHun ,Cl,ejCTBMja KOra aABOKaToOT €
HaBUCTUHaA n0Tpe6eH BO NOCTanKarta.

MoTpebHa e CcTpyyHa AUCKYCMja BO OAHOC Ha YCNOBUTE M NOCTankaTa 3a gobusare Ha becniaTHa npaBHa
NnoMoLL 33 XpTBuTe cornacHo 3Kl n HoBMOT 3aKOH 3a NpaBAa Ha AeuaTa 3a Aa Ce pasjacHaT npawamara
KOW Npoun3nerysaat o, 0Baa aHanu3a.

M npakcaTta of perMoHoT U 3emjuTe Ha EBponckata YHMWja NoKasKyBa [eKa ApiKaBuTe MpucTanuie KoH
pasAnyYHM MOAE/IM Ha pellaBatbe Ha 0Ba Npawarse. Mima modenu Kou npeasuaysaat ogobpysarbe Ha
6ecnsaTHa npaBHa NMOMOLL MO OCHOB Ha CTATYCOT Ha XPTBa Kako M MOAEeNM Criopes Kou }pTeaTta Tpeba aa
nnaTv onpedeneH NPMAoHeC 3a NpasHaTta NOMOLW AOKO/KY MMOTOT M HagMMHYBa YTBPAEHA rpaHuLa.

Bo Penybnunka CeBepHa MaKeaoHMWja NOCTOM PErMcTap Ha aZBOKaTU KoM ce pernctpupanu 3a BN npu
MWHUCTEPCTBOTO 3a MpaBAa, HO He MocTou nocebeH perncrap Ha agBoKaTW 3a paboTa CO pPaHAMBM
KaTEropmm Ha LA UM NOKOHKPETHO CO KPTBM Ha KPUBWUYHM Aena U TProBuja co nyfe, HATY NOCTankKa 3a
HaUYMHOT Ha KOW Ke ce HasHayyBaaT agBokaTute 3a MKT/1. EAUHCTBEHO NOCTOM perncrap Ha JMUeHUUpPaHu
afBOKaTK KoM noceTune obykKu 3a npaBa Ha AETETO M AETCKO NPecTanHWULLTBO, COMMAcHO 3aKOHOT 3a
npaega Ha geuarta. BaksmoT npumep Tpeba Aa Aa ce cieam M 3a BO3PaACHUTE XKPTBU Ha KPUBUYHKU Aena
BK/Iy4yBajKu I'v U }KPTBUTE Ha TProBuja co nyre.

Bo peroHoT 1 NOWMPOKO, MpaKcaTa e Aa ce BKAy4YyBaaT cneumjannsmpaHm rpafaHcKu 34pysKeHuja Kom Bo
HEeKoW ApXKaBK 1 AoAeyBaaT CTaTyC Ha KPTBaTa, ja 3acTanysaaT XpTBaTa BO NoCTankaTa nog onpeaeneHu
ycnoBu. U BO pervoHoT ce HacTojyBa npasHaTta nomoul aa ce obesbeaysa og cTpaHa Ha afBoOKaTH Kou ce
cneuunjanusmpanun aa paborar co XKpTeu.

MNpenopaku
- [a ce BocnoctaBM cucTtem Ha becnnaTHa npaBHa NMOMOLL KOj Ke coap)Ku jacHM ogpenbu 3a
ychosute U NOCTankaTa 3a onpegesiyBakbe Ha aBOKAT 3a BO3PaACHU U 3a Aela XXPTBU.
- [a ce foHecaT NoA3aKOHCKM aKTU (MPOTOKO/M/HACOKM) NoMery MHCTUTYUMKUTE NPEKy Kou Ke ce
I'IOLI,OﬁpM NPUCTANoOT Ha XpTBUTE A0 becnnatHaTa npasHa nomou, a Ke ce yTBpAaT YeKOopKU 3a
Ha3Ha4dyBak€ Ha a4BOKaT 3a XXPTBaTa BO CUTe d>a3m Ha NOCTankKaTa.

- [a ce pa3BuBaaT nporpamu 3a obyka 1 cneunjaamsaumja Ha agBoOKaTH Koum Ke paboTarT co XKpTeu
npekKy TecHa copaboTka co AgBoKaTtckaTta Komopa.

Mpenopaku 3a MHCTUTYLMUTE NMPEKY KOU Ke Ce 0/IeCHWM NPUCTANoT Ha KpTeuTe A0 6ecnnaTHa NpaBHa
nomowu

32 NONHONETHU }KPTBU
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- CornacHo 3aKOHOT 3a KpMBUYHATA NOCTaNKa, OPraHoT LWTO ja BOAM NOCTankaTa (ce npeTnoctaBysa
AeKa Toa e MBP, OJOTOKK mnu KpuBnyHMOT cya) Bo copaboTka CO opraHuTe, YCTaHOBUTE U
opraHmMsauuuTe 3a NOMOW W NOAAPLIKA Ha XPTBUTE Ha KpMBMYHUTE Aena Aa cnposeje
WHAMBMAYaNHa NpoLueHa "33a }pTBaTa 3a Aa yTBpAM AaNu Aa onpeaeny NoSHOMOLWHMK Ha ToBap
Ha ApXaBHUOT byLleToT.

3a peua XKpTeu

- 3aKOHOT 3a NpaBAa Ha AelaTa MAaKo reHepasiHo ja 3ajakHyBa 3alITUTATA Ha AelaTa BO NPaBHMOT
CUCTEM, CeMak HeLenoCcHO ro ypeayBa npawaketo 3a becnnatHaTa npaBHa NoMoLW Ha AeuaTa
XPTBM HaA Tproswuja co nyfe. MoTpebHU ce M3MEHM W AOMNOAHYBakba Ha 3aKOHOT WM jacHO
perynnparbe Ha becnnaTHaTa npaBHa nomow Ha geuata KT/, Kako M obBpckata Ha cute
MHCTUTYLIMW BO OOHOC Ha Ha3HayyBake Ha afBOKATOT, KAaKO LUITO TOA e HanpaBeHo 3a AelaTa BO
CyAuMp CO 3aKOHOT.

- CornacHo 3aKoHOT 3a NpaBja 3a AelaTa, 3a Bpeme Ha pa3roBOpOT CO AeTeTo BO pusuK, LICP 3a
coumjanHa paboTta Aa onpeneny aABoKaToT 6e3 pas/MKa Ha BO3pacTa, AOKOAKY MOCTOM
3arpo3eHOoCT Ha IMYHOCTA, NpaBaTa U UHTEPeCUTe Ha AETETO.

- [leTeTo XpTBa MMa NPaBO Ha aABOKaT Ha ToBap Ha byueToT Ha LICP, AOKO/IKY cCTapaTesioT 3a AeTeTo
YPTBa e NoCcTaBeH No cayXbeHa A0/IKHOCT, OAHOCHO CTapaTenoT e Anue BpaboteHo Bo LICP.

- Bo nocrankata npeg MBP, OJO u cyackata nocrtanka, Kora cTaHyBa 36op 3a Aeve, ce
npeTrnocTaByBa AeKa aJBOKATOT e BeKe Ha3HayeH o cTpaHa Ha LUCP 1 uctmot Ke buae npucyTeH.
Bo cutyaumnute Kora LICP Hema aa onpegenu afBoKaT, Ke ce npumeHyBa oapeabata og 3K
cnopej, Koja opraHoT Koj ja BoguM nocTankaTa Ke onpeaenuy afBoKaT 3a XpTBaTa-aeTe, buaejkm
cTaHyBa 360p 3a nocebHo paHAMBa KaTeropuja. Bo 1oj cnyyaj MBP, OJO nan CyaorT, Ke ja noyum
pTBaTa 3a CBOWTE MpaBa BO MPUCYCTBO Ha poauTen UAW cTapaTen U Ke onpeaeny agBokaT Ha
TOBap Ha [Ap)KaBaTa, O4HOCHO Ha ToBap Ha OyyeToT Ha MMUHWUCTEPCTBOTO 3a BHATPELUIHMU
pabotun/JasHoTo 06BMHUTENCTBO/CyaoT Ha Penybamka CesepHa MakegoHuja.

3a npumeHa Ha 3aKOHOT 3a 6ecnaaTHa NpaBHa oMol

- CornacHo cerawHute oapendbun Bo 3aKOHOT 3a becnaaTHa nNpasHa nomolu, *KTJ/T MmaaT NpaBo Ha
6ecnnaTHa NpaBHA NOMOLL Koja Npou3nerysa o, 4ieHoT 49 Bo NpeoaHUTE U 3aBPLUHM oapeandu,
CO KOj YN1eHOT 8 04, NPETXOAHMOT 3aKOH OCTaHyBa BO cuna. Cenak, BaKBOTO pelleHMe He Tpeba aa
6uae 40NroOpPOYHO M NOTPebHM ce M3MeHU 1 aonoaHysara Bo 3B 3a ga ce nsberHat pasiMyHK
TOJIKyBakba U NpakKca.

- MMo3uTMBHO € Toa WTO MMa oaobpeHM Oaparba 33 CeKyHZapHa npaBHa nomow o0f,
MWHNCTEPCTBOTO 3a NpaBAa, KOe € 04, UCKAYYMUTENIHa BaXKHOCT 3@ MTHA 3alUTMTA HA NpaBaTa Ha
XKPTBUTE Ha Tproeuja co nyfe. Cenak, NpUMeHaTa Ha oapeaduTe Ha 3aKOHOT 3a becnnaTHa NpaBHa
nomow Tpeba Aa 6GUAAT UCKNYYOK, 3apagmM UTHOCT HA NOCTANKaTa M 3alWTUTA Ha KPTBaTa Kora He
MOKe BO NpakKca ga ce oCTBapu 0Ba NpaBo cornacHo oapenbute o 3KM u 3MNA. MUHUCTEPCTBOTO
3a npasaa Tpeba aa buae n noHaTamy ceH3nbUAM3MpPaHO 3a OBUE NPEAMETMH.

73 Hema npeyYka OpraHoT Koj ja BOAM nocTankaTa Aa nobapa MHAMBMAYaHA NPOLEHKa, 3a Aa OLEeHM Aanu A3 oNpeaenu aaBokaT
3a KpTBaTa
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OpobpeHata ceKyHgapHa npaBHa nomow He Tpeba fa ce ogHecyBa Ha UgenaTa KPMBUYHA
nocranka, TYyKy camo 3a nocrtankaTta npej onpeaeneH opraH (npea LCP, MBP, OJO nau cyacko
pounwTe) M goAeKka uma notpeba, 3apaam 3alTUTa HA MHTEPECUTE Ha XKpTBaTa.

3aknyyoum u Npenopaku og KOMnapaTMBHaTa aHaM3a KOM MOXKe Aa NOC/yKaT Kako A06pu npakcu 3a
yHanpeaysare Ha cMctemor 3a 6ecnnaTHa NnpaBHa NOMOLL 3a YKPTBM Ha TProsuja co nyre

Mpuctan go 6ecnnaTtHa npaBHa Nomolw 6e3 ornes Ha HaUMOHANIHOCTA Ha KPTBUTE, HUBHUOT
MMUTPALMCKM CTATyC UK NaK dMHaHCUCKa cocTojba. (AnbaHuja, XonaHanja, Npcka)

O6Bpcka Ha nonuuuMjaTa [a KOHTAKTMPa Cheuunja/i3nupaHo 34pYKeHMe Ha rpafaHu Koe
obesbenysa ycnyrm 3a KT/l BO cnyyauTe Kora MMa COMHeBare AeKa ce pabotu 3a KT
(LWWeajuapuja, XonaHanja, Npcka)

3aKoHOT 3a becnnaTHa NpaBHa NOMOLI NpeaBMAyBa anaukauMuTe ga ce npouecupaaT BO UTHa
rnocTarnka, a afABoKatTuTe aa Aobusaat cepTUdPMKaT KOj UM 4,03BOJIYBA Aa I'M 3aCTanyBaaT KPTBUTE
BO Pa3/IM4HM NOCTAMNKKU BKIYYYBajKU perysvparbe Ha MpPecToj BO Ap)KaBaTa Kako W bapata 3a
KomneHsauuja. (XonaHanja)

OnwTuHMTEe npeaBuaysaat byyeT 3a 6ecniaTHA nNpaBHA MNOMOLW HA PaHAMBM KaTeropuu
BK/IYYMTEJTHO M XKPTBU Ha Tprosuja co nyre. (Cpbuja)

34pyKeHuja Ha rpafaHun Nog onpeaesieHn YCI0BM MOXKeE [a 3aCTanyBaaT *KPTBU BO KPMBUYHATA
nocTanka. JOKOAKy He ce perucTpmpaHu, TMe NOBTOPHO MOXKaT Aa 6UAAT NPUCYTHU HaA CyA, HO
CaMO KaKO eMOLMOHaNHA U COBETOAAaBHA NOAAPLLUKA Ha *KpTBaTa. (MpcKa)

CneumjanunsmpaHo 3apyKeHME Ha rpafaHun e HaA/1eXKHO 3a BOAEHE Ha eBUAEHUM|A U AOAeNyBatbe
Ha CTaTyC Ha cuTe NpeTrnocTaBeHu XpTBu. Mo AobuBakbe Ha TOj CTaTyC KPTBUTE MMaaT NPaBo 43
KopucTaT npasHa nomoul. (XonaHauja)

pTBUTE CO MOMOLL Ha MPABHMOT 3acTaNHUK MMaaT MOXKHOCT fa npeasaraaT U npeseHTUpaar
[0Ka3un BO KpMBUYHATa nocTanka. (P. Cpncka, BUX)

Bo cnyyaute Kora XKpTBUTE O4Ny4vyBaaT Aa NpujaBaT KPMBUYHO AeNO0 (332 Bpeme Ha NpBUYHATA
npujasa UAK 32 BPeMe Ha COC/yLIYBAHETO), XKPTBMUTE MMaaT NpaBo co cebe Aa NOBUKAAT M Anue
Koe The Ke ro nsbepar Koe Ke b1ae TaMmy co HMB 3a HMBHA noagpluKka. (Mpcka)

A[BOKATOT MOXKe A3 ja 3aCTanyBa KpTBaTa 3a Bpeme Ha uctparata. (Ffepmanuja)

*pTBaTa e n3zemeHa oz niakarbe Ha 6UI0 KaKBM CYACKM TPOLLOLM M TPOLLOLM 3a NOAHECyBatbe
Ha Ty»ba LWTOo Npours/erysa o, CTaTycoT Ha ¥KPTBa Ha KpMBWUYHO Aeno. Co Len aa ro octeBapu osa
NpaBo ¥KpTBaTa e f0/IKHA Aa nogHece baparbe 3a Aa buae nssemeHa o CyACKM TPOLIOLM BO UCTO
BpeMme co nogHecyBakbe Ha TyxbaTa. (AnbaHuja)

[OKONKY NpuxoamuTe UAN KanuTanoT Ha eAHOo /IMLEe Ce Haj, HEKOj onpeaenieH npar, Tue moxxebu
ke Tpeba ga HanpasaT NPUAOHEC 33 TPOLWIOLMTE Ha NpPaBHATa NOMOL Koja ja sobusaaT. (Benvka
BputaHuja)

Cekoja rogMHa afBoKaTCKaTa KOMoOpa MOAroTByBa JIMCTA Ha aABOKATW 3a 0be3besyBatbe Ha
6ecnnaTHa NpaBHa NOMOLW M UCTaTa ja AoCTaByBa A0 MWHUCTEPCTBOTO 3a NpasBaa. AABOKATCKA
KOMOpa BOAM FPUIKA [a MMa BKIYYEHOCT Ha afBOKaTM CO eKCnepTM3a o4 cute 061acTu KaKo M
poaoBa 3acTaneHoct. (AnbaHuja)
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3aKoH 3a npasaa Ha Aeuara, Ciy>k6eH BecHMK Ha 6poj 148/13 n 6poj 152/19 n 275/19
3aKoH 3a KpMBMYHaTa nocranka, ChyxbeH BecHuk 6p. 150/2010, 100/12, 142/16 n 198/2018
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murpauuja 2018, suan noeeke Ha: 34432.pdf (nacionalnakomisija.gov.mk)
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loauweH mnsBewTaj Ha HayMoHanHaTa Komuckja 3a 6opba NPoTMB TProeuja co nyfe U uneraaHa
murpaumja 2021, suam noseke Ha: https://shorturl.at/ckxT9
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Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children,
supplementing the United Nations Convention against Transnational Organized Crime
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