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M3jaBuTe 1 aHanM3uUTe NPeHeceHK BO OBaa aHanm3a ce WCKIIYYMBO Ha aBTOPUTE 1 He ce 0400peHH
opn domoT Ha feneratute unu o OabopoT Ha rysepHepu Ha AMepurkaHckaTa aiBOKaTCKa KOMopa,
HUTY oA VIHMUMjaT1BaTa 3a BNajeere Ha NpaBoTo Ha AMeprKaHCKaTa aABOKaTCKa KOMOPa, HUTY ja
npeTcTaByBaaT No3uumMjaTa MM NOAUTUKATa Ha AMepUKaHCKaTa afBokaTcka KoMopa/MHuumjaTrsa
3a BNnafeerse Ha NPaBoTo. [ToHaTaMy, HMWTO BO OBOj NpMpaYHiKK He Tpeba Aa ce cMeTa 3a [aBarbe
npaBeH COBET 3a KOHKPETHW cnydaun. CoapKuHaTa € OAroBOPHOCT Ha MakeOHCKOTO 34pyXKeHue
Ha Maav NPaBHMLM M He Mopa [a M O[lpa3yBa CTaBOBUTE Ha AOHATOPOT Mu Ha ABA/ABA POJIN.
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MocnegHuTe OBe FOAMHM HWU MOKaxkaa [AeKa HaMecTo BO KaHuena-

puja, MoxxeMe fa paboTume oHnajH. [leka HamMecTo BO Y4YMIHWMUA,
MOXeMe fa ydumme oHAajH. [ypu 1 coumjanHmoT XMBOT, Pas3roBOpum-
Te, APY>XXereTo, pa3MeHaTa Ha pa3MuciyBare ce npedpnu OHMajH.
[anu 6pojoT Ha NpujaTen Ha coumjanHMTe MPEexXun COOABETCTBYBa Ha
OpO0joT Ha NpujaTennTe BO peanHMoT XKMBOT M Aanu cé noseKke HalaTa

peanHoCT CTaHyBa BUPTyenHa?

MocTapuTe reHepaumMmn ce TpyaaT Aa rv cnenaT HOBUTE TPEHA0BM Ha
KOMYHMLIMpParbe OHMajH (COo Len aa pasrosapaaT W ,[a rv BraaT" cBou-
Te geua v BHyumM npeky ,Bajoep” unun Ha ,Dejbyk?), nyreTto Bo cpeaHm
roamHu ce dpakaaT BO KOCTeL| CO HOBMOT AuUrmTaneH ceeT (paboTarT, ce
OPY>KAT 1 KyrnyBaaT OHMAjH...), HO HOBUTE reHepaumn (MnaauTe, cpen-
HOLIKONUMTE) ja »KMBeaT AurmTanHaTa peanHocT (yyaT, ce apy»KaT, Ko-
MYHUUMpPaaT, ,,rejMaaTt’, ce cakaaT CO eMOTUKOHM 1 CTUKepU, Ce 3aro-
3HaBaaT, Ce COCTaHyBaaT BO ,4eT cobu”, ce pacnpasaaT, ce nyTaT, ce

HaBpeayBaaT... OHMajH).

NHTepHeT! e MpeXa O/ MpeXun Kou ce MoBp3aHn Mery cebe
M KOM FO KOpMCTaT MHTepHeT-npoTokonoT (IP — Internet
Protocol) 3a MefymMpesxHo nosp3yBarbe 1 pazMeHa Ha MHAOoP-

MaummTe (6e3 pasnuka Ha TUMOT) Mery oAAeNHUTe MPexu U




KOPUCHULMTE LWITO Ce 3aKayeHM Ha HMB. PasnmuHmute cepsucK u ycnyrm (tTe-
nedoHuja, TB, KoMnjyTepu, NpeHoC Ha NoAaTOUM U CAMKK, ayamo 1 BMOeO-
NopakmM UTH.) ce coeamHeTH BO MHTEPHETOT KaKo edmMHCTBeHa nnaTdopma

3a CUTe CepBMCHKM MpeKy edHa rnobanHa MpeXXa.

Hanuv Ha MHTEPHET Ba)XaT MCTUTe MpaBk/la, Kako M BO pea/lHMOT SKUBOT?
Hann yOpeHa wiaKaHMLa co3aBa rnorojiemMa 6onka OTKOJIKY HalMlaHa Ha-

Bpeda Ha CouMjanHMTe Mpexu WTo ja Buaene ,cure”?

AKO BO peanHocCTa MMa Koj Aa Hé NpeKopM 3a HedOoNMYHOTO OOHeCyBatbe
(poomTenuTe, HaCTaBHULMTE, POAHMHUTE...), 431 BO HAWETO OA4HeCYBarbe
BO BUPTYENHMOT AUrMTaneH CBeT (Ha coumjanHuTe Mpexu, Ha MHTepHeT...)
MOXKe HeKOj Aa Hu Kaxke feka rpetumme? [lanm uMmame xpabpocT ga npursHa-
eMe MM [a Kaxkeme JeKa CMe 3rpelunne, AeKka cMe NosBpeaeHu, HaBpeaeHn,
OUCKPUMUHUPAHKM BO TOj BUPTyeneH amruTaneH cset? [Janu mma BOOMWTO
KOMY 1 Kafe fa nNpusaHaeme 1 fanv cammTe He CMe HaBpeamne, ncmesarne,

ONCKPpUMMUMHKMPane Hekoro?

[anu 1 Kako Ke oarosapame M KoW ce nocieamumTe of BakBOTO OAHEecCy-

Batbe Ha MHTepHeT? Koj MoXke Aa Hé 3alTUTV BO AMIMTaNHWOT CBET?

HoBaTa BMpTYyenHa peanHoCT AoHece MHOMY MOXHOCTWU M MOBOSTHOCTU, HO
M MHOTY HOBM Mpeam3BuMUM U pU3MLUmM. Ho KoKy U Aa e pasfnyeH HOBMOT
MOoepeH BMpTyeneH CBeT, Cenak BO Hero Baxkm rnosHatata ctapa MakchMa:
»Ha cBeToT HMWTO He e GecnnaTHO". YcnyrmMte, npomnssoamTe, npodunure,
npeTnnaTtata, MUIMOBUTE, KHUTUTE, My3MKATa Ha MHTEPHET U CJ1. T1 Miakame

CO AoeHapu, eBpa, 4oNapun, OUTKOUHM I/I/I/U'Il/l CO HaWwunTe NM4YHKM nogaTtoumn.

[anu camuTe HMe NpuaoHecyBaMe 3a 3rofieMyBarbe Ha MOXHOCTa Aa buae
noBpeAeHa HalaTa NpMBaTHOCT CO TOa WTO WTeapo ri objaByBaMe HawmTe
NNYHM NOAATOLM Ha COUM]ANHUTE MPEXIM, MNAaTOPMU, UHTEPHET-KaHaM...?

[anu npuBaTHOCTa MMa LeHa”?

Co OTKpMBarETO Ha CeKoj NMJeH NodaToK Ha MHTepHeT ce rybu aen o Ha-
waTa NpuBaTHOCT. KoHTponaTta Ha Toa WTO M KOJIKY cakaMme fla oTKpueme 3a

cebe BO CBETOT Ha MHTEPHETOT, MOPa Aa OCTaHe BO paleTe Ha noednHeLloT,




6mgejkm MPaBOTO 3a 3allTnUTa Ha NIMYHMTEe nodaToun N NpmMBaTHOCTa Ha Nnoe-

ONnHeUoT e efeH o NnocTtynatiTe Ha eEMOKPATCKOTO OnwTecCTBO.

Hanu I'IOCTOjHaTa HalMOHaHa 3aKOHCKa peryfatmBa gaBa OCHOBa 3a [da
MOXXe [da Ce OAroBopM Ha OBMe OTBOPEHMU npaLuaHaa? Hann nMa ocHoBa 3a
Oa Cce oAroBopk Ha HOBUTEe Mnpean3snimn, 3a COOYyBarbe CO pPUM3MUMTE Ha

WHTEepPHEeT M Aanu MOCTOjaT MexaHM3MM Ha 3alTmTa?

TokMy nopaau oBme AMNemMu, NpeaMeT Ha OBaa aHanMsa ce peneBaHTHUTe
3aKOHM O[] MOCTOJHOTO HAaLMOHATHO 3aKOHOAABCTBO, KOM Ha HEKO] HAUMH 1
3aceraat unu Tpeba da rv 3aceraat NpMBaTHOCTa M €DEKTUBHOTO OCTBApPY-
Batbe Ha MNpaBaTa Ha MPMBATHOCT Ha MHTepPHeT 1 cnobodaTta Ha KopUcTerbe
MHTEepPHET Kaj CpedHOLWKONUMTE Kako Haj3acerHata kaTeropuja noeamHLm,
KaKo 1M POJOBO 3aCHOBAHO OHJAjH-HACKICTBO Mery yYeHMULUMTE BO CpedHnTe

yUmamuwTa.







|_|DVI M3TOTBYBareTO Ha aHallM3aTa KOPUCTeEHM Ce MeTOOMCKM 1 eMIMnpn-

CKM MCTpaxKyBarba. 3a NpubunparbeTo Ha NnogaToumTe 3a Lefm Ha 13pa-
6oTKa Ha aHanmsaTta 6ea NPUMEHETM OCHOBHMTE METOAM Ha CO3HaHMe, a
ocobeHo: aHanmsa, CMHTe3a, MHOYKLUM]a, KNacruduKaumja, crneumjanmsa-

LUnja 1 reHepanmsaumja.

ABTOpOT Ha aHallM3aTa e MNnpaBeH eKcrnepT Co goNnrorogmiHo MCKyCcTBo
Bo obnacTa Ha 3alTUTaTa Ha IMYHUTE rmogartoun, KOJLUTO 3a VIBDa6OTKa
Ha OBaa aHa/lM3a ' Kopumctele cneHnTe NCTpa>kyBadkn MeToan:

® AHanusa Ha JOMalIHOTO 3aKOHOAABCTBO of ob6/acTa Ha 3alUTMTa Ha
NIMYHUTE MoaaToLM U MPUBATHOCTA, aHaIM3a Ha 3aKOHO4ABCTBOTO
3a 3alTMTa Ha deuaTta u cpegHoTo obpasoBaHMe, KaKo aHanmsa Ha
nerucrnaTMBaTa of acreKkT Ha NMpeKpLIoYHa M KpUBMUYHA OL4TOBOP-
HOCT 3a NMpeKplUyBatbe Ha MPaBoTO Ha NPUBATHOCT M/UNK POLOBO

3aCHOBaHO OHﬂajH-HaCM)’ICTBO.




® [lo yeTupu cpeHu yumnuiiTa 6ea JoCTaBeHM MpaLlaiHULM NOBP3aHU CO
TeMaTa Ha OBaa aHanu3a, a OBAe Ce NMpe3eHTUPaHU KIyYHUTE HAO4M LITO
NpUAoOHecyBaaT 3a MAEHTUDUKYBaHEe Ha NMOCTOjHUTe Npobnemu, Npeaussu-
LM M PU3MLM MPU 3aLlUTUTa Ha NMPUMBATHOCTA Ha MHTEPHET Ha CPeAHOLLKO-
LuuTe, KaKo U poaoBo 6a3MpPaHOTO HACUIICTBO Ha MHTEPHET NoMery cpej-

HOLWKouuTe.

o [loHaTaMy, 3a LeniM Ha oBaa aHanu3a cobpaHu ce NodaToum U npeky ba-
patbe 3a cnobogeH npmcTan 4o MHopMaL MM Of jaBeH KapaKTep noaHe-
ceHo [0 AreHumjaTa 3a 3alWITMTa Ha MYHKMTe nogaTtoum (AJ13[1), kako eamH-
CTBEH HagJ/ieXXeH OpraH LWTO BPLUM HA430p Ha 3aKOHMUTOCTA Ha Npe3eMeHu-
Te aKTMBHOCTU NMpu obpaboTKaTa Ha NMYHUTE NoAaTOUM Ha TepuTopujaTa
Ha PCM, Kako M 3aluTUTa Ha TeMesIHUTe npaBa 1 cloboam Ha pU3MUYKKTe
NMua BO ogHOC Ha obpaboTkaTa Ha HUBHMTE NMYHKM NogaToum. [locTaBeHM-
Te nogaTtoum n MHdopMaummn og AreHumjata, ce enabopmpaHm Bo aHanmsa-

Ta.

® WcTo Taka, Npu M3roTBYBareTO Ha OBaa aHaNM3a pasriefaHu ce U coap-
XXMHUTe objaBeHM Ha BeO-CTpaHULUMTE HA pPesieBaHTHUTE APXKaBHU OpraHu:
A3 - www.dzlp.mk, MuHm1cTepcTBOTO 3@ 06pasoBaHMe 1 Hayka (MOH) -
www.mon.gov.mk u Bupoto 3a pa3soj Ha o6pasosaHmeto (BPO) - www.bro.

gov.mk.

Llenta Ha oBaa aHanu3a e Nogobpo pasburparse Ha MOMEHTaHaTa CocTojba BO
OAHOC Ha edPeKTMBHOTO OCTBApyBakbe Ha NMpaBaTa Ha MPMBATHOCT Ha MHTEPHET
n cnobofaTa Ha KOpPUCTErbe MHTEPHET Kaj CpefHOLIKONUMTE, KaKo 1 POOBO 3a-
CHOBaHO HACWICTBO BO OH/AjH-MPOCTOPOT Mery y4eHULMTE BO CPpeaHUTE Yun-
MMLWTa, CO e MOEHTUMMKYBabe Ha HeAOCTaToOLMTE, MPeaM3BMLMTE U PUSMLUTE

npn OCTBapyBarbeTO Ha OBKMe MpaBa.




Bo oBaa aHanmsa Ke buaat ondaTteHu clefHmMTe 3aKoHM o HaLUMOoHa-

HOTO 3aKOHO/aBCTBO:
® 3aKOH 3a 3aWTuTa Ha NMYHuTe nogatouwm (3371M);
o KpuBuryeH 3akoHMK (K3);

©® 3aKoH 3a npaspda 3a geuata (3MA4);

@ 3aKoH 3a 3alTuTa Ha geuaTta (33/1);

® 3aKOH 3a efIeKTPOHCKMTe KoMyHMKaumm (3EK);

© 3aKoH 3a efleKTpoHcKa Tprosuja (3ET);

® 3aKoH 3a obnuraumoHmuTe ogHocu (300) u

® 3aKoH 3a cpeaHoTo obpasosaHue (3CO).

AHaJ’IMZ&VIpaHVITe 3aKOHWM Ha AMNMpeKTeH M MHOMPEKTEH Ha4dlH Ce MOoBpP3a-
HW CO MpaBaTa Ha NMPMBATHOCT Ha MHTEPHET U cno6oaaTa Ha Kopucrteme

MHTEPHET Kaj cCpedHOoWKOoNunTe, Kako 1M poagoBO 3aCHOBaHO HaCKM/ICTBO

BO OHNAjH-MPOCTOPOT Mery ydeHULmMTe BO CpeHUTe yUYunmiiTa.




VcTo Taka, ke bugaT ondaTteHn penesaHTHUTE oapenbun of YcTtasoT Ha PCM,
Ka[e WTo ce BTeMefleHn OCHOBHUTE coboam v MpaBa Ha rparaHUHOT, a aKLeH-
TOT Ke Buae cTaseH 3a 3aKOHOT 3a 3alWTUTa Ha NIMYHMTE MOAATOLM, KaKo Hajpe-
NeBaHTeH MpaBeH akT Ha KOHKpeTHaTa Tema. MIcTo Taka, Ke OuaaT npuKaXkaHm
nogatoumte gobuern npeky baparbe 3a cnobomgeH npucTan 4o MHMOPMaLMK

o[l jaBeH KapakTep noaHeceHo oo A3JIMT.

[MoHaTaMy, BO aHanm3aTa Ke OMaaT NpuKaxkaHu 1M HaoauTe of npallanHuumTe
ogrosoperu o noseke o 900 cpeaHOWKONUM, KaKo 1 MHopMaummMTe 4obu-
eHW O[] HaA30PHMOT OpraH BO BPCKa CO MoaHeceHMTe Oapatba 3a YTBPAYBatbe
Ha moBpean Ha MPaBOTO Ha 3aWTUTa Ha NUYHUTE MoAAaTOLM Ha Aela, bapatrka
NMoBP3aHM CO MoBpeda Ha NMWMYHM NOAaTOUM Ha [dela Ha COoUMjanHuTe Mpexkn u
noaaTouUM 3a YTBpAeHM NOBpean BO OBME Ciydau, a Ha KpajoT aHanm3aTta Ke pe-

3yNTMpa Co 3aKaydoLu U npernopaku.

Bo oBoj gen HanomeHysame geka PCM nMa goHeceHo: 3akoH 3a patudmkalmja
Ha [JononHuTenHMoT NpoTokon KoH KoHBeHUMjaTa 3a 3alTUTa Ha noeamHumTe
BO Mornef Ha aBToMaTcKka 06paboTKa Ha MUHKM NOAaTOLM, BO BPCKa CO Haa30p-
HWUTe Tena M NpPekyrpaHMYHMOT NPeHoC Ha noaaTolm, 3akoH 3a paTudmkalmja
Ha KoHBeHUMjaTa 3a 3aliT1Ta Ha N1La BO O4HOC Ha aBToMaTcka obpaboTka Ha
nnyHW nogatoum (8o 2005 rogmHa), 8o 2002 roamHa e patndmkysaHa Esporncka-
Ta KOHBeHLMja 3a OCTBapyBakbe Ha npasaTa Ha [elaTta, AJoHeceHa BO paMKuTe
Ha CoBeToT Ha EBpona, Bo CTpasbyp Ha 25 jaHyapu 1996 roamHa, patidmkysaH
e [HononHmTenHMoT npoTokon kKoH KoHBeHUMjaTa 3a 3alTMTa Ha noeavHumTe
BO Mornen Ha aBToMaTCKa 0bpaboTKka Ha NMYHM MOoAaTolUM, BO BPCKa CO Haf-
30pHUTE Tena 1 NpekyrpaHMYHMOT MpeHoC Ha noaaToum, ycsoeH og CoBeTOoT Ha
Espona Bo CTpa3byp Ha 8 Hoemepu 2001 roamHa, a Bo 2021 roamvHa OoHeCceH e
3aKoH 3a patrMdmrKaumja Ha [TpoToKoNOT 3a M3MeHa Ha KoHBeHLUM]jaTa 3a 3alTh-
Ta Ha NuMla BO OAHOC Ha aBToOMaTCKa obpaboTka Ha NMYHM modaToum (ycBoeH
Bo CTpa3byp Ha 10 oktomepu 2018 rogmHa, notnmwaH ogq PCM Ha 5 gekemspm

2019 roguHa).




YCTABOT

HA PCM 3A
SALLUTUTATA
HA IMMHUTE
[TOOATOLIN U
[TPUBATHOCTA
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Bo penot Il OcHoBHM cioboam 1 NpaBa Ha YOBEKOT M rparaHunHoT ((paraH-

CKM W nonnTuykm cnoboam 1 npasa), yneH 9 yTepaysa:

»I paraHuTe Ha Penybnuka MakenoHuja ce eqHakBu Bo cnoboauTe u
npaBaTa He3aBMCHO of MoJIoT, pacaTa, 60jaTa Ha Ko)kaTa, HaLuMoHan-
HOTO M COLMja/THOTO MOTEKJSI0, MOJIMTUUKOTO M BEPCKOTO YBEpyBatbe,

MMOTHAaTa 1 onwTecTBeHaTa nonoxoba.
paraHuTe Npepn YCTaBOT M 3aKOHUTE ce egHaKBU."

[MoHaTaMy, BO uneH 18 on YCTaBoT e 3arapaHTMpaHa 3alTmuTa Ha NUYHKTEe

nogatoum:
,Ce rapaHTMpaaT CUrypHOCTa M TajHOCTa Ha JIMYHMTE NogaToLM.

Ha rparaHuTe UM ce rapaHTUpa 3alT1Ta of noBpeaa Ha JIMUYHUOT UH-
TerpuTeT LTO Npou3Nierysa o perucTpupareTo MHopMaL MM 3a HUB

npeky obpaboTka Ha nogatoumrte*.

cTo Taka, co uneH 25 on YCTaBoT ce WTUTH MPMBATHOCTa Ha NnoegmnHeLloT!:

,,Ha CeKOj FpafaHMH My Ce rapaHTUpa noynTyBare MU 3alUTMUTa Ha MNMpu-
BaTHOCTa Ha HeroBmnoT Jn4eH n ceMeeH XMBOT, Ha AOCTONHCTBOTO U

yrnepnot".

OpaHocHo co oBue oapenbu of YCTaBoT, Ce rapaHTMpaaT CUrypHocTa U Taj-
HOCTa Ha NWYHUTE NodaToun. Ha rparaHuTe MM ce rapaHTMpa 3alT1Ta of
nospena Ha NUYHUOT MHTErpuUTET WTO NPOM3NeryBa of PerncTpupareto
nHopMaLmmM 3a HKMB Mpeky obpaboTka Ha noaaToumTe. Ha cekoj rparaHmH
My Ce rapaHTMpa no4YnTyBarbe U 3alTMTa Ha NPMBATHOCTa Ha HEroBMOT K-

4eH 1M ceMeeH XXMBOT, Ha AOCTOMHCTBOTO M yrneorT.




3AKOHOT 3A
JALUTUTA HA
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3aKOHOT 3a 3alTMTa Ha UYHMTE NOAaTOLM, KOjLWTO belwe goHeceH Bo 2005 ro-
OMHa?, ja ,oaMrpa“ cBojaTa ynora Bo BpeMeTo BO Koe bellle JOHeCeH 1 ce npume-
HyBalle, @ CO Hero, MPakTU4YHO ce MoCTaBKja TEMENUTE Ha 3allTUTaTa Ha NUYHUTE
nopatoun Bo PC MakenoHuja. EBponckmoT napnamenT 1 CoeToT Ha EBponcka-
Ta YHuja Ha 27 anpun 2016 roamHa ja goHecoa PerynatumeaTta (EY) 2016/679
33 3alTUTa Ha PU3MYKKMTE NMLa BO OAHOC Ha obpaboTKkaTa Ha
NMYHMTE NOOATOLUM U ABUKEHETO Ha TakBMTE NO4aTOLM CO WTO
ce yknHa OdupexTtusata 95/46/EK (Omnpektneata 95/46/EK e ax-
TOT WTO Helle TpaHCMOHMPaH BO 3aKOHOT 3a 3allTMTa Ha fnY-

HWTe nogaToum opn 2005 roamHa). Co goHecyBakeTo Ha HOBa-

Ta PerynaTuea (nosHaTa kako GDPR- General Data Protection
Regulation) 3anoyHaa pedopMcKkMTe npoleck Bo obnacrta Ha
3aliTMTaTa Ha MYHKUTE noaaTouUM, Npu WTO PerynaTrBaTa MMalle TPaH3MLMCKM
nepuvop of ABe roAvHu, Na Taa Bo EBponckaTta YHWja NoYHa Aa ce NpuMeHyBa o4
25 maj 2018 rognHa. Bo PC MakenoHwuja oaa PerynaTtiBa e COOABETHO TpaHC-
NOHMpaHa BO HOBMOT 3aKOH 3a 3allT1Ta Ha NMYHKMTEe nogaToum?,
KOj MoYHa aa ce npumeHyBa of 24 despyapu 2020 rogmHa.

Axo ce 3amnpatame 3o0WTo Belle noTpebHO AoHeCyBarbe HOBa

PerynaTuBa 3a 3allTUTa Ha WYHMTE MOAATOLM, Ha HMBO Ha EY,

MOXeMe [[a M3ABOMME [Be raBHW NpudmHu. [pBaTta npuymHa
€ CUIYPHO TOa WTO TexHOoMornjaTa M Hay4Ho-TEXHOSOWKMTE pelleHuja ranonm-
paukuM ce pa3BuBaaT, a perynauujaTta Bo npeTxoaHaTta [upekTuea 3aocTaHyBalle
338/ HMB BO O[IHOC Ha HAYMHOT Ha YpeayBatbeTO Ha TeXHUUKMTE M OpraHM3alim-
CKUTE MepKM 3a obesbefyBarbe TajHOCT M 3allTMTa Ha IMYHKUTE NodaToUM Npwu
HWBHaTa 0bpaboTka, a BTOpaTa rnaBHa NpuulHa e cé nomacosHaTa obpaboTka
Ha NMYHMTE NOAATOLM Ha aBTOMATU3MpPaH HauMH. JIMYHKUTe NnodaTolmM Cé noseke
ce obpaboTyBaaT aBTOMAaTM3MpPaHO, OOHOCHO xapTueHaTa (padyHa) obpaboTka
noneka ce ABMXKM KOH UCTOpUWjaTa, Taka WTO perynauujata BO npeTxonHata du-

pPeKTBa 3a0CTaHyBalle M BO OAHOC Ha npMHUMnmnTe (HauenaTa) co Kou bu ce




obesbenmna 6e36eAHOCT Ha NMYHUTE MOAATOLM COOABETHA Ha PU3MUKOT MpwU

HMBHaTa obpaboTKa Koj Ke buae agexkBaTeH Ha HOBOTO AMIMTANHO Bpeme.

Co 3aKkoHOT 3a 3aliTUTa Ha NIMYyHUTE NOoAaTOUM Ce ypedyBa 3alT1MTata Ha ud-
HWTEe NoAaToUM M MPaBOTO Ha MPMBATHOCT BO BPCKa CO obpaboTkaTa Ha Nuy-
HMTEe nogaTouM, a ocobeHo Hayenata MoBp3aHK co obpaboTkata Ha NMYHMUTE
nodaToum, NpaeaTta Ha CybjeKTOT Ha NMYHUTE NOAaTOoLUM, NooxbaTa Ha KOHTPO-
NopoT U 06paboTyBaYOT, MPEHOCOT Ha NIMYHUTE MOAATOLM BO APYrM Op>Kasu,
OCHOBAaHETO, CTAaTYCOT M HaANEXHOCTMTE Ha AreHunjaTta 3a 3aliT1Ta Ha NMYHUTE
nogatoum, nocebHuTe onepaumm Ha obpaboTka Ha NUYHUTE NOAATOLM, Npas-
HWTe CpeacTBa M OArOBOPHOCTa Mpu obpaboTkaTa Ha NWMYHUTE moaaToumTe,
cynepBM3mMjaTa Haf 3allTMTa Ha NUUYHKMTE NOAATOLM, KaKo M NpeKpLioumTe 1 npe-
KplloYyHaTa MocTanka Bo oBaa obnact. OBOj 3aKOH Ce MpuMeHyBa Ha LienocHO
N OeNYyMHO aBTOMaTM3MpaHa 06paboTKa Ha NMYHUTE NOAaTOUM U Ha Apyra

06paboTKka Ha MYHKMTE MOOATOLM KOMLWTO ce Aen on

NocTojHa 36MpKa Ha NUYHM NOAATOLM UMK Ce HaMeHeTU

na bupat gen o 36MpKa Ha NWMYHKM NodaToLM.

3aWTt1TaTta Ha NMYyHKUTE NOAaTOUM MY Ce rapaHTMpa Ha
cekoe pU3NYUKO NnLe 6e3 AMCKpUMMHaLMja 3aCHOBaHa
BP3 HerosaTa HaLUMOHANHOCT, paca, 6oja Ha KoxaTa,

BEPCKM YyBepyBarba, €THWYKA MpMNaaHOCT, MOJ, jasuk,
NONUTUYKM MK APYTU BEPYBaba, MaTepujanHa nonox-
6a, noTekno no parare, ob6pasoBaHMe, CoumjanHo no-

TEKS0, APXKaBjaHCTBO, MECTO MM BUI MPECTO] uau Ko BUNo ApYru nuuHu Ka-

pPaKTEPUCTUKM.

Bo 3aK0OHOT 3a 3alTHTa Ha NIMYHKUTE MOAaTOLM Ce ﬂechpran l/l3pa3l/lTe/I_|Ol/l-

MUTE, a OBAe Ke HaBedeMe [ef Of 1M3Pa3nTe LWTO ro MMaaT CieqHOTO 3Haueme:

»JInueH nopatok” e cekoja MHdoOpMaLMja WTO ce ogHeCyBa Ha UOEHTUU-
KYBaHO OM3UYKO NiMLLE MM DM3MUKO fIMLIE LTO MOXKEe Aa Ce MAeHTUdUKYBa
(cybjekT Ha nMuUHM nogaToum), a PU3MUKO NULE LITO MOXKE Oa ce UaeHTUdMU-

KyBa e nmue l-ll/Ij MOEeHTUTeT MOXXe Oa ce yTBpan OUPEKTHO U MHONPEKTHO,




noceb6HO Bp3 OCHOBa Ha MOEHTM(UKATOP KaKo LITO ce MMe U Npe3nMme,
MaTMuyeH Bpoj Ha rpalfaHMHOT, MogaTouM 3a fioKaumja, uaeHTudmrKa-
TOp NpeKy MHTEPHEeT UM BP3 OCHOBA Ha e[HO UMK NoBeKe obenexja
cneundmyYHM 3@ HErOBUOT PUIUYUKM, PU3MONOLLIKM, FeHETCKU, MeHTa-
NeH, EKOHOMCKM, KyNTypeH Uu columjaneH MAEHTUTET Ha Toa hU3MUKO
nuue;

,O6paboTka Ha NMuYHMTE NogaToum’ e cekoja onepaumja nnm 36up

Ha ornepaumMu WTO Ce M3BPLIYBaaT BP3 IMYHMTE NOAATOLM UK rpyna
NIMYHU NOJATOLM, aBTOMATCKM UM Ha APYT HAUMH, KaKo LITO ce: Co-
bupatbe, eBUAEHTUPae, OpraHM3Mparse, CTPYKTypUpatse, YyBare,
npucnocobyBatrse UM NPOMEeHa, NOBNeKyBatbe, KOHCYTUPatse, YBUA,
ynoTpeba, oTKpuBate NpeKy npeHecyBare, objaByBare Uu Ha Apyr
HauYMH NpaBere JOCTarNHW, ycornacyBare Unn KoMbuHMpatrbe, orpaHm-

yyBatbe, bpulliere UK YHULLTYBake.

337N npedsuaysa gexka cekoja o6paboTKa Ha NMYHM NoAaToUM Mopa Aa
6uae BO COrnacHOCT CO OCHOBHMTE Hayena: 3aKOHMTOCT, MPaBUYHOCT M
TPaHCNapeHTHOCT, orpaHuyyBare Ha Uenute, MuHuManeH obem Ha noaa-
TOUM, TOYHOCT, OFrPaHMYyBarbe Ha POKOT Ha YyBarbe U MHTErpuTeT 1 A0Bep-

NTMBOCT.

McTo Taka BO 3aKOHOT e ypeaeHo Koja obpaboTka Moxe fa ce CMeTa 3aKo-
HWTa, OAHOCHO e NpeaBMaeHO aAeka obpaboTkaTa Ha NMUYHKUTE MoJaToOUM e
3aKOHMTa, CaMO aKo M O OHOJj CTEMEeH A0KOJIKY € UCMONHET HajMasKy efeH

o cnefgHMTe yCrioBu:

[ ] CY6jeKTOT Ha NTIMYHM nodaToun foan CornnacHoOCT 3a o6pa60TKa Ha Hero-

BUTE IMYHM MOLATOLM 33 e4Ha UM NMoBeKe KOHKpPEeTHU uenu;

® obpaboTkaTa e NnoTpebHa 3a UCMOJHYBakbe AOroBOP Kafe cybjekToT
Ha JIMYHKM MOJaToOLM e OrOBOPHAa CTpaHa MM 3a [a ce npeseMar ak-
TUBHOCTM Mo Hapatse Ha CyHjeKTOT Ha NTMYHM NOAATOLM Mpes HeroBoTo

npucTanysare KOH JOroBOpOT;




® obpaboTkaTa e noTpebHa 3a MCMosHyBarbe 3aKOHCKa 06BpPCKa Ha KOH-

Tponopor;

® obpaboTkaTa e NoTpebHa 3a 3alTHTa Ha CYLUTUHCKUTE MHTEPECU Ha

CcybjeKTOT Ha IMYHM NoJaTOUM UMM Ha APYro dM3MUKO ULLE;

@ obpaboTkaTa e NoTpebHa 3a U3BpLIyBatbe paboTh O jaBeH MHTepec
UK NPU BpLUEHE jaBHO OBNacTyBatbe Ha KOHTPONOPOT YTBPAEHO CO

3aKOH;

® obpaboTkaTta e noTpebHa 3a LenuTe Ha NerMTMMHMUTE MHTEePeCU Ha
KOHTPONOPOT MU Ha TPETO NMLLe, OCBEH KOra TaKBUTE MHTEepecH He
npeoBnagysBaaT Haf UHTEPECUTE MM OCHOBHUTE MpaBa U cnoboam Ha
cybjeKToT Ha NIMYHKM NogaToLm WTo HapaaT 3alTUTa Ha JIMYHKUTE Nnoaa-

TouM, ocobeHo Kora cybjeKToT Ha IMYHMTE NogaToum e geTe.

COIMMACHOCTA KAKO OCHOBA
3A ObPABOTKA HA IM4HW NMOAATOLIU

Kora obpaboTkaTa ce BpLIM BP3 OCHOBAa Ha COMMacHOCT, KOHTPONOPOT €
OO/MKeH Oa AeMOHCTpMpa deka CybjeKToT Ha NMYHMTe nodaToum Aan co-
rMacHoOCT 3a 0bpaboTka Ha HerosuTe MYHKM nodatoum. AKO COrnacHoOCTa
Ha CcybjeKTOoT Ha NMYyHKM nodatoum e AafdeHa Bo popMa Ha NucMeHa M3jasa
WTO Ce ofHecyBa W Ha APYru npalarka, 6aparbeTo 3a COornacHoCT Mopa
[a ce npes3eHTMpa Ha HauyMH KOj jacHO MOXKe Aa ce pasfMKyBa of ApyrmTe
npatlarka, BO pa3bupamea U NecHo focTarnHa dopma, KOPUCTEjKM jacHM M
efHoCTaBHM cpencTea. Cekoj Aen o/ TakBaTa M3jaBa LWITO NpeTcTaByBa Mo-
Bpefa Ha ofpenbuTe oA 0BOj 3aKOH, He e 0OBP3YBaYUKM.

Cyb6jeKToT Ha NWMYHKM NodaToLUM MMa MPaBo Aa ja NoBfeye COrnacHoOCTa BO
cekoe Bpeme. [oBNeKyBareTO Ha COrfacHOCTa He B/Mjae Ha 3aKOHWUTO-
cTa Ha obpaboTkaTa, 3aCHOBaHa Ha AdadeHa COrfacHOCT nped Hej3rMHOoTOo
nosrexkysare. pen ga dane CornacHocT, CybjeKToT Ha NMYHM NogaToLM
ce MHdopMMpa 3a Toa, a MNOoB/EKYBarbeTO Ha COrnacHocCTa Mopa Ada buae

eJHaKBO €AHOCTaBHO KaKo M Hej3l/IHOTO nasarbe. Kora ce npoueHyBa gann




cornacHocTta e 106pPOBOMHO AafeHa, BO HajroneMa MoyXKHa Mepa ce 3eMa
npeasua, Mery ApyroTo, Aanum M3BPLIYBaeTO Ha AOroBOPOT BO KOj € BKIy-
YyeHa ofpefeHa ycnyra e yCIoBeHO Of laBareTo COrnacHocCT 3a obpaboTka
Ha NIMYHKUTE ModaToUM, a Koja He e noTpebHa 3a UCMOoJHYBake Ha AOroBo-

poT.

Bo npuHumn obpaboTkaTa Ha NMYHMTE MoaaToLM Mpeky couumjanHuTe
MPEXM, UIPAreTO BUACOMUIPU, KOPUCTEHETO M CUMHYBAHETO armKaLmn,
CyWTareTo U rnefareto UIMOBM M My3MKa € 3acHOBaHa Bp3 dafeHa
COrNacHOCT Ha KOPUCHMKOT (Cy6jeKToT Ha NMYHUTE nofaToum). Taka LWTo
NpW KOPUCTEHETO OMpeaeneHn YCayri Ha MHTepHeT caMmTe 1M ocTaBame
HawuTe AMYHKM NoAaTOUM: Kpenpame Npouin, a Ha CoUMjanHmUTe MPEXu

objaByBame poTorpacmm 1 BMOEa.

OcobeHo TyKa Tpe6a Oa Cce HanoMmeHe AeKa arninkaummnTe WTo Cce KopncTaT
3a cJiegere Ha BeJiHeC, Cbl/ITHeC M 30PaBCTBEHM MOOaTOLM MpeKy ypean wto
MOXXe fla Ce HOCaT, 'n ,,XpaHl/IMe“ co nocebHu Katerophm1 Ha nM4HM nogaTto-

uM (Ha NpuMep, NoJaToLUMTe 3a HaweTo 34pasje).

Kora rosopume 3a cornacHocTa, Tpeba Aa ce Harnacu eka HoBWHa MnpeT-
CTaByBa COrflacHOCTa Ha [eTe BO OAHOC Ha YCIyrnte Ha MHAOPMATUUKO-
TO ONwWTecTBO. VIMeHo, 3a C& ApYro Kako Len kaje ce Bpln obpaboTka Ha
NMYHWTE NoAaTouM Ha Aela, obpaboTkata e 3aKOHCKa CaMO ako W [OKO/-
Ky TakBaTa COMMacHOCT e AafeHa UK A03BONeHa of
3aKOHCKMOT 3acTanHMK Ha aeTteTto. Ho, BO cnyyaj Ha
YCNYrM Ha MHOPMaTMUKO onwTtecTso obpaboTkaTta
Ha NMYHKWTE NOAATOUM Ha AeTe e 3aKOHCKa ako AeTeTo
MMa HajManky 14 rogmHu. HoBmoT 3akoH 3a 3alWT1Ta
Ha NWUYHWTEe nofdaToum nMpeasmayBa YCNOBM LWITO Ce
npVMeHyBaaT 3a COrnacHOCTa Ha JeTe BO OJHOC Ha
ycnyrmte Ha MHOpPMaTMYKOTO onwTecTso. Bo ciyuaj
Kora cy6jekToT Ha NMYHKM NoaaTouM 1MMa AafeHo Co-

FNaCHOCT 3a O6pa6OTKa Ha HeroBmTe JIM4HKM NMoaaTo-




UM 38 e[lHa UK MOoBeKe KOHKPETHM LiefI, BO BPCKa CO AMPEKTHOTO Hyderhe
YCNYr Ha MHPOPMATMYKOTO OMWTECTBO Ha Aela, obpaboTkaTa Ha NMuHMUTE
nofaTouUM Ha [leTe e 3aKOHCKa ako [eTeTo WMMa HajManky 14 roamHu. Ako
[eTeTo e Ha Bo3pacT noA 14 roavHu, Taksata 06paboTka e 3aKOHCKa camo
aKo M [OKOJIKY TakaTa COMMacHOCT e JadeHa MW [03BOeHa Of 3aKOH-
CKMOT 3aCTanHuK Ha aeteto. Bo oBMe ciyyan, KOHTPOMOPOT e AOMKEH Aa
B/IOXM pa3yMeH Hanop 3a Bepudmkalmja [eKa CorfnacHocTa e AajeHa of
3aKOHCKMOT 3aCTamnHMK Ha [eTeTo, 3eMajku ja MpeaBu pacronoxiMsBaTta

TexHonoruja.

Co 3aKOoHOT 3a 3allT1Ta Ha NMYyHMTe NodaToum e npeasmaeHa rnoba Bo ms-
HOC 00 2% Of BKYMHWOT roAMLLIEeH NpYxo Ha KOHTPOMOPOT Wan 0bpaboTy-
BaAYOT-MpaBHO NMLe (M3pa3eHa BO ancoyTeH M3HOC) OCTBApPEH BO Ae/0BHa-
Ta rodMHa WTO M MPeTXo4mM Ha rogmMHaTa Kora € CTOPeH MpexKpLIoKOT 1in
O[ BKYMHWOT MPUXO[ OCTBAPEH 3a MOKPATOK Mepuof Of roaMHaTa LTo My
NpeTxoau Ha MPeKpLOoKOT, AOKOSKY BO Taa roAmMHa NpaBHOTO fuMLe, Noy-
Hano Oa paboTu, Ke My ce M3peye 3a MPEeKPLIOK Ha MpaBHO NMLEe, ako: He
obesbepyBa ycnoBu 3a BepudmKalMja AeKka corfacHocTa e AadeHa of 3a-
KOHCKMOT 3aCTanHWK Ha AeTeTo BO OAHOC Ha YCyrMTe Ha MHPOPMATMYKOTO

onuwTecTBO.

MPABA HA CYBJEKTUTE
HA IMYHU NOJATOLIU

[ToBp3aHO CO ,0CTaBareTo” MMYHKW NodaToum Ha MHTepHeT, 33J1T1 rapaHTu-

pa 1 OCTBapyBarbe Ha NpaBaTa Ha CybjekTuUTe Ha NUUYHKU NOAATOLM:

e TpaHcnapeHTHOCT, WTo noapa3sbupa: TpaHCcnapeHTHU MHdopMaLuuu,
KOMYHMKaLMja U HAYMHU Ha OCTBapyBarbe Ha NpaBaTa Ha cybjeKToT Ha

JNIMYHUTE NnoJaToum;
® VHdopMauuu 1 npucTan 4o JIMYHKU NogaToLM, LWTO ce OfHecyBa Ha:

MHopMaLmmTe LTO Cce AoCTaByBaaT Npu cobuparbe NMYHM NoaaToLM
of cybjeKToT Ha NUYHKUTE NoaaTOoLM,




MHCbOpMaLLI/II/ITe LTO Ce AOoCTaByBaaT KOra IM4HKMTE nodaTtoun He ce o-

BureHn og cybjeKToT Ha NMYHMTE NoaaToLM,

NPaBoTO Ha NPMUCTan Ha CybjeKToT Ha MYHMUTE No4aToUM;
® McnpaBsKka 1 6puilerse, WTO BKIyYyBa:

MpPaBO Ha MCIMPaBKa,

npaBo Ha bpulierse (,Npaso Aa ce buae 3abopaBeH”),

NnpaBo Ha orpaHuJysare Ha obpaboTkaTa,

0OBpCKa 3a M3BECTyBake Npu UCNpaBKa UK Bpullerse Ha TMYHUTE Mo-

Oatounm Mnm orpaHmnyyBare Ha o6pa6OTr<aTa 4
MpPaBo Ha NPeHOC/IMBOCT Ha nogaTtoumTe;

@ [MpaBo Ha NPUroBOp M aBTOMATM3UPAHO AOHECYBatbe NoeaMHeUYHU

OLNYKMU:
NpaBo Ha MpPUrosop,

aBTOMATCKO [lOHeCYyBatbe NoeAMHeYHW OfYKM, BKIYYYBajKM U Npou-

nvparse.

Ha npumep, npu Kperpare KOPUCHUUKM Mpodui Ha Beb6-CTpaHMUa 38 CUM-
HyBarbe PUIMOBM, TPAHCMAPEHTHOCTa Ce OCTBapyBa Ha TO] HauYMH WTO Ha
Taa Beb-cTpaHuLa Tpeba na buae objaseHa [MonmTrKa 3a NPMBATHOCT, KOja
Tpeba Aa coapxku NoaaToum Yumja e Beb-cTpaHmuaTa, Aanm nogaToumTe Wro
ce oCTaBaaT MNpwu perncTpalmja ce KOpMCTaT 3a APYru Lenu, danu ce cnofe-
NyBaaT CO AAPYrM CTPAHMLM, KaKo [a ro AeakTBMpame HalwuoT Npodun 1 Aa

r|o6apaMe 6p1/1|_|_|eH>e Ha OCTaBeHWTe nogatoumn.

MoHaTaMy, efHa of WecTe OCHOBM BP3 KOM MOXe da ce nogHece HBaparbe
3a 0CTBapyBatbe Ha NpaBoTo Ha bpulierse (,Npaso Aa ce buae 3abopaseH”)
e: NMYyHUTe nodaTtoum bune cobpaHmM BO BPCKa CO MNOHyAdaTa Ha YCIyru Ha
MHPOPMATMYKO OMWITECTBO, BO Clydaj Kora cybjekToT Ha UYHM NoaaToum
1MMa dadeHo COrnacHOCT Kora bmi Ha Bo3pacT nod 14 roamHn (Mnv TaksaTa

COIMrMacHOCT e dafeHa 1K JOo3BOJIeHa O 3aKOHCKMOT 3aCTalnHMK Ha geTe-




T0) 3@ 06paboTKa Ha HEroBMTE IMUHM MOAATOUM 338 e[lHa MM MOBeKe KOH-
KpeTHM LieNn, BO BPCKa CO AMPEKTHOTO HyAerbe YCyri Ha MHAOPMaTUUYKOTO
ONwTecTBO Ha Aela. Cnopen oBaa OCHOBa, CYOjeKTOT Ha NMYHMTE MoaaTo-
LM MOXe fa nobapa of nposajaepoT/npebapyBadoT fa M3bpulle efeH Unm
noBeKe pe3ynTaTh ako ce cobpaHu NMYHM MOAaTOLM BO BPCKa CO MOHyAaTa
Ha yCnyrn Ha MHAPOPMATMUKO OMLITECTBO Ha AeTe. Ha npumep, Moxe aa ce
nobapa Gpuiliere NMYHKM NofaToum WTo bune AafeHn of CTpaHa Ha AeTe 3a

Len CMMHYBare 1 BK/ydyBare BO HEKOja OHMajH-1rpa.

ATEHLIMJATA 3A 3ALUTHUTA
HA IMMHUTE NMOJATOLN
KAKO HAZ130PHO TEJIO

Bo 2005 roavHa, co noHecyBareTo Ha 33/1 3apaav Bplierbe Haa30p Hag
3aKOHMUTOCTa Ha Mpe3eMeHuTe aKTMBHOCTM Mpu 0bpaboTyBatbe NUYHK Mo-
[aToUM M HMBHATa 3alWTKTa, Oelle ocHoBaHa AdupeKkunja 3a 3alTnTa Ha fivy-

HWUTe NodaToUM, KaKO CaMOCTOEH M He3aBMCeH Ap>XaBeH OpraH Co CBOJCTBO

Ha MpaBHO JnLe.

Co HoswuoT 3371 opn 2020 roamHa [dupekumjaTa 3a 3alWiTMTa Ha IMYHK Mo-
[aToum ce TpaHCopMMpa BO AreHumja 3a 3allT1Ta Ha NMYHMUTE MoaaToLM
(A3J111) Kako CaMOCTOeH M He3aBMCEH OPXKaBeH OPraH, HadexXeH Aa BpLmn
Had30p Haf 3aKOHWMTOCTa Ha Mpe3eMeHnTe aKTMBHOCTKM Npu obpaboTkaTta
Ha NMYHWTEe NodaTouM Ha TepuTopujaTa Ha PCM, Kako 1 3aliTUTa Ha TeMen-
H1Te npasa U cnoboam Ha PU3NYKMTE NKLa BO 04HOC Ha obpaboTkaTa Ha
HWUBHUTE NUYHKM nogaToun. A3J1T MMa Hag30pPHM, COBETOAABHM M KOPEKTMB-

H OBM1aCTyBatba.

CynepBu3njaTa Haf 3allTMTaTa Ha NMYHKUTE NOAATOLM BO CMUC/Ia Ha OBOj 3a-
KOH e CMCTeMCKa M He3aBUCHa KOHTPO/Ia Haj 3aKOHWTOCTa Ha Mpe3eMeHnTe
aKTMBHOCTM Npu obpaboTKkaTa Ha NUYHUTE MOAaTOUM M HMBHATa 3alWTMTa
BO crnpoBeayBarbeTo Ha 33/ 1 nponucKTe fOHECeHM Bp3 OCHOBa Ha 0BOj

3aKOH, WTo ocobeHo ondpaka UCTparkyBatbe, MPOBEPKa, AaBarbe HACOKM U




npeBeHUMWja Ha KOHTponopuTe 1 obpaboTyBaunTe, a AreHuujata ja BpLIM

cynepBuM3njaTa Npexy CyrnepsmM3opu 3a 3allTuTa Ha NUYHKUTE NOoAaTOLM.

[MoKkpaj oBNacTyBakkaTa M HagnexXHoCcT1Te Ha A3/, BO 3aKOHOT ce Mponm-
WaHW 1 3afa4mTe WTO Taa v BpLUKM, NPW LWTO eAHa O 3aKOHCKM YTBpASHMUTe
33fa4yuM e ,4a ja MPOMOBMPa jaBHaTa CBECT W COrnefyBareTo Ha pU3MUM-
Te, NpaBunaTa, 3alTUTHUTE MepKM U MpasaTa BO OAHOC Ha obpaboTkaTa
Ha NMYHUTE NOoAaTOLM, a8 0OCODEHO Ha aKTMBHOCTMTE LITO Ce HAaCOYeHU KOH

neuata“.

MPABO HA NMOAHECYBAKE
BAPAKE 10 A3NN

Cekoj cybjeKT Ha fMUYHM MoaaTolM MMa MpaBo Aa nogHece Gaparbe [0
A3J1M, nokonky cMeTa aeka obpaboTkaTa Ha HeroBmUTe NMYHKW NOAATOLM KU
npekpuysa oapenbdbute on 33/, NnprToa He AOBeAyBajKM M BO Mpallarbe
KoW BMNo APYrK ynpasHM UK CYACKM CPeACTBa 3a NpaBHa 3aluTuTa. AreH-
umjaTa ro uHdopMmpa NOAHOCUTENOT Ha BaparbeTo 3a TEKOT U MCXOA0T Of
nocTankaTa, BK/y4dyBajKM ja MOXHOCTa 3a cyacka 3awTtuTa. A3/ ro onec-
HyBa NnoAHecyBareTo Ha DaparbaTa NpeKy Mepku Kako WTo ce: obpasel] 3a
noaHecyBare Haparbe, KOj MoXe [la buae NononHeT 1 Mo eNeKTPOHCKK naT
COrNacHoO CO 3aKoH, a be3 fa ce ucKydaT u Apyrute CpeacTBa 3a KOMyHMKa-
umja. A3JIM Ke oanydm aanu Bo TeKOT Ha MocTankaTa Ha CNpoTWBHaTa cTpa-
Ha Ke M i OTKpUMe NUYHUTE MoAaToUM Ha NOAHOCUTENOT Ha HapareTo, Kako

M Ha CBeAOKOT. 3a noaHeceHoTo baparbe, A3/ cnpoBefyBa cynepsuayija.

Ha Be6-cTpaHmuaTta Ha A3/I* nocToM MOXHOCT 3a noaHe-
cyBarbe baparbe npeky Beb-chopma, a MCTo Taka e objaseH
1 obpasel Ha bapatbe WTO ce noaHecysa o A3JM. McTo
Taka Ha Beb-CcTpaHMLaTa MOXe fa ce Hajae » obpasel] Ha
.Daparbe 3a Gpulletrbe Ha NaXXHUOT NpoduMn KpenpaH Ha

Bawe nume*s.




MPABO HA E®EKTUBHA CY[CKA

SALUTUTA NMPOTUB OANTYKUTE HA A3/N

U TNPABO HA EQEKTUBHA CYAICKA

3ALUTHUTA NMPOTUB KOHTPOJIOP /I OBPABOTYBAY

Cekoe hM3MYKO MM NPaBHO NKLE MMa NPaBO Ha edheKTUBHA CyAcKa 3allTu-
Ta NpoTMB NMpaBHO 0OBp3yBaykaTa oanyka Ha A3JIM, koja ce ogHecyBa Ha
Hero, NpWTOa He [oBelyBajKun r'v BO NMpallarbe Kou Buno Apyru ynpasHM mnm
BOHCYACKM CpeCTBa 3a MNpasHa 3alT1Ta.

Cekoj cybjekT Ha NUYHKM NodaToum MMa NpaBo Ha edeKTMBHa CYACKa 3a-
wTrTa, Kora A3/ He ro uHopMmpana cybjekToT Ha NMYHK MoaaToOUM BO
POK Of TPM MeceLM 3a MCXO40T Ha rnocTankaTa rno nogHeceHoTo baparbe
(Bo cnydam Kora cMeTasn AeKka Ha HeroBmTe AMYHKM No4aToUM, T NpeKpLlyBa
onopenbuTe o OBOj 3aKOH).

He nosenyBajku rv BO mpallarbe KOW OMNO AOCTamnHW YnpaBHM MKW BOH-
CYACKM CPeAcTBa 3a MpaBHa 3allTWTa, BKIYYyBajKM ro M nNpaBoTo Ha nop-
HecyBarbe Oaparbe go A3JIM (Bo ciydam Kora cMeTa Aeka obpaboTkaTta Ha
HeroBmTe NIMYHM MOAATOUM M NpekpllyBa oapenbuTe o OBOj 3aKOH), ce-
KOj CybjeKT Ha N1MYHWM NodaToUM MMa NMpaBo Ha edeKTMBHA CyACKa 3allTmTa
Kora CMeTa fleKa Ce MoBpeeHn HeroBmuTe npasa YTBPAEHW CO OBOj 3aKOH,
Kako pe3yntaTt Ha obpaboTkaTa Ha HEroBuTe AMYHM NOAATOLUM CMPOTUBHO

0[] OBOj 3aKOH.

Cy6jeKToT Ha NMYHKM NoaaToLM ro OCTBapyBa MNPaBOTO Ha CyAcKa 3aliTuTa

CO noaHecyBate T\/>K6a 00 HaOne>XHWMOT Cy COrflaCHO 3aKOH.

NMPABO HA HAJOMECTOK
HA LUTETA U OArOBOPHOCT

Cekoe nuLe Koe npeTprneno MaTepujanHa UM HeMaTepujanHa wreTa Kako
pe3ynTaT Ha npekpuysare oa 33/ nma NpaBo Aa Aobue HagoMeCcToK of

KOHTPOMOPOT M 06paboTyBayoT 3a NpeTpreHaTa WreTa.




CeKoj KOHTPOMOp KOj e BKIydeH BO 06paboTkaTa Ha NMUYHKM MoAaToun e
O[roBOpeH 3a WTeTaTa Npeam3sKMKaHa o Taa 06paboTka, KojalTo rv npe-
KplwyBa oapenbute Ha 3akoHoT. ObpaboTyBayoT € OAroBOpeH 3a wWreTa-
Ta WTO e nNpeamsBrKkaHa of obpaboTkaTta, CaMo LOKOSKY He MM MoYymTyBan
obBpckuTe of 33J1M kou ce nocebHo HaMeHeTW 3a 0bpaboTyBauMTe UK
Kora AejcTByBan HaABOP Of 3aKOHCKMTE yNaTCTBa Ha KOHTPOMOPOT MM BO

CMNpPOTHUBHOCT CO HMB.

[locTankaTa 3a OCTBapyBatbe Ha MPpaBOTO Ha HAAOMECTOK Ha WTeTa Ce BOOM

npen HagnexxkeH cyd CcornacHO 3akKoH.

HpMBaTHOCT M 3allTMTa Ha NMYHKUTe NoAaTOUM Ha MnaauTe BO AMI1TanHaTa epa «




Kpl/lBl/lLlHVIOT 3aKOHMK® He ce npmMMeHyBa CclrpeMa geTte Koe BO Bpe-

Me Ha M3BPLUYBaHe Ha KPUBUYHOTO AEeN0 He HAaMOoHUIO YeTupu-
HaeceT rogmHn. CnpemMa ManoneTHULM 1M NoMnaan noaHo-
NeTHU NMLA 33 KPUMBUYHKM Aena NpeasmMaeHu co 3aKoH Un
CO MeryHapo4HMTe OOroBOPM PaTUMMKYBAHM COMMaCHO
YcTaoT Ha PCM ce npumeHyBaaT oapenbdute Ha K3, axko

CO 3aKOH NomMHaky He e npeasmnaeHo.

Bo K3 BO 3HauemeTo Ha M3pa3mTe O OBOj 3aKOHMK, Mo
KPTBa Ha KpUBMYHO Aeno” ce noapasbupa cekoe nuie koe
npeTpreno WwreTa, BKAy4YyBajKn dr3mdka i MeHTanHa rno-
Bpeaa, EMOTUBHO CTpaAarke, MaTepujanHa 3aryba unm apy-
ranospea 1M 3arpo3yBatbe Ha HeroBMTe OCHOBHM Cobo-

O 1 MpaBa KaKo nocnegmia Ha CTOpeHO KPpMBMYHO Oeflo.

Mop ,meTe Kako XXPTBa Ha KPMBUYHO geno” ce noapasbu-

pa ManonetHo nuue Ao 18 roavHu.

[lon ,Hacuncrteo Bp3 aete”, cnopen KpMBUYUHMOT 3aKOHMK, Mery

AOpyroto ce rlogpa36wpa: N MCNXMYKO HaCKWNCTBO, HACUNICTBO




npeKy UHTepHeT, BPCHMYKO HaCKUJICTBO, KaKOo M1 eMHere KN Cle-

Jerbe Ha geTeTo.

Bo KpWBWUHWMOT 3akoH e ypedeHo KpuBMuHO aeno: ,Hacuncrtso
Bp3 gere’: Toj WTO Ke M3BPLM PU3MYKO, MCUXMUKO MM OPYT BUA
HaCWNCTBO CNpeMa [deTe, Ke Ce Ka3HW CO Mapu4yHa KasHa MW Cco

3aTBOP Of WeCT Mecelu A0 TPW rodmHm.”

Bo KpuBMYHKMTE Aena npoTue cnoboamTe 1 npaBaTa Ha YOBEKOT
M rparaHVHOT e YypeAeHO KPMBMYHOTO Aeno: ,3moynorpeba Ha
NUYHM nopaToumn®: , Toj LWTO CNPOTMBHO Ha YCNOBKUTE YTBPAEHM CO

3akoH 6e3 CornacHoCT Ha rparaHMHoOT Nprbupa, obpaboTyBa MK
KOPWCTU HErOBM IMYHM NOAATOLM, Ke Ce KasHM CO MapuyHa KasHa

MK CO 3aTBOP OO edHa roganHa.

Co ka3Ha o cTaB 1 ce Ka3HyBa TOj WITO Ke Hagnese BO KOMMjyTep-
CKM MHAPOPMATUUKM CUCTEM Ha NIMYHM NOAATOLM CO HaMepa Kopu-
CTejku rv 3a cebe mnu 3a ApPyr fa OCTBapM HeKakBa KOPUCT UK Ha

OPpYyr Aa My HaHece HeKkakBa wTreTa®

Bo oHOC Ha AMCKPUMUHMPareTO Mo Koja 6umno ocHoBa, Bo Kpu-
BMYHMOT 3aKOHMK e MpeABMAeHO KpuBWYHO geno: ,PacHa v apy-
ra oMckpuMmHaumja“: , Toj WTo Bp3 OCHOBa Ha pas3/iMKa Ha MonoT,
pacaTa, bojaTa Ha KOXa, poAoT, MPUNaAHOCTa Ha MapriHanm3upa-
Ha rpyna, eTHW4YkaTa nNpunagHocCT, ja3MKOT, APXKaBjaHCTBOTO, CO-
UMjanHOTO MOTEKNO, pPenurmjaTa Unu BepCKOTO YBEPyBakbe, ApYyrM
BMOOBM YyBepyBarba, 0OPa30BaHWETO, MOMMTMYKATa MPUNaAHOCT,
NVYHWOT MAM OMWTECTBEHWOT CTaTyC, MeHTanHaTa MW TenecHa-
Ta MonpevyeHoCT, BO3pacTa, cemejHaTa WM HpadyHaTa cocTojba,
MMOTHMOT CTaTyC, 3[paBCTBeHaTa CoCTojba MM Koja buno apyra
OCHOBa NpeABMaeHa Co 3aKOH WK CO PaTUdUKYBaH MeryHapoaeH
[lOroBOp, ' MoBpefyBa OCHOBHWUTE YOBEKOBM MpaBa W cnoboam
npu3HaTK o4 CTpaHa Ha MeryHapoaHaTa 3aefHuLa, Ke ce KasHu Co

3aTBOP Of WeCT Meceuu A0 neT rogmHm’.




Co 3aKoHOT 3a NpaB/da 3a deuaTta’ ce ypeadyBa nocTaryBakeTo co AelaTa Bo

PU3KK 1 AelaTa CTOPUTENM Ha [ejCTBa LWTO CO 3aKOH Ce NpedBuaeHM Kako
KPUBMYHM Aena v Npekpliouym, ce onpeaenysaaT yCcloBuTe 3a
nNprMeHa Ha MepKM Ha MOMOLL, FpUXKa W 3aliT1Ta, Ha BOCTIUTHM
M anTepHaTMBHW MEPKM M 3@ Ka3HyBarke Ha AelaTa M nomnaan-
Te NoNHONEeTHM NuLa, NonoxbaTa, ynorata 1M HadNexHoCcTa Ha
opraHuTe WTO y4ecTByBaaT BO MNOCTaryBareTo CO Aelata M 13-
BPLUYBAHETO Ha BOCMUTHUTE U anTEePHATUBHUTE MEPKM U Ka3HM.

Co OBOj 3aKOH Ce ypeayBaaT MepKMTe 3a 3allTMTa Ha JeulaTa
PKPTBUM Ha D,ejCTBa, KOW CO 3aKOH Cce npeaBnaeHm Kako KpuBMYHM Oefa 1 Ha

[euaTa CBeAOLUM M MePKUTE 3a NpeBeHLUMja Ha AeTCKO NpecTarnHmLITBO.

Llenute Ha 3aKOHOT M Ha HerosaTa MpuWMeHa Ce OCTBapyBakbe MpuopuTe-
TEH MHTepecC M 3alT1Ta Ha AelaTa Of KPMMMHAM, HaCMNCTBO W oA Koj buno
06nMK Ha 3arpo3yBarbe Ha HUMBHWTE cnoboan M Npaea U HUBHMOT NpPaBUIeH
pPa3Boj, 3alUT1Ta Ha AelaTa CTOPUTENM Ha [ejCTBa KOM CO 3aKOH ce npef-
BWUAEHM KaKo KPMBUUYHM Aena W NPeKpLliouM W of noBpaT Ha TakBu Aena,
HWBHa colUmjanu3almja, BOCNUTYBarbe W MPEBOCMMTYBarbe, MOMOLW U FPMXKa
3a felaTa W 3aliTiTa BO MocTankaTta npefd cyaoT W ApYrUTe OpraHm Ha HMB-
HuTe cnoboam 1 Npaea 3arapaHTupaHK co YcTaBoT Ha Penybnrka Makego-
Huja, co KoHBeHUMjaTa 3a nNpaBaTa Ha AETeTO U CO APpYr1Te MeryHapoaHM
[IOroBopHu 3a nonoxbata Ha deuaTa, PaTMdKKYBaHKM COrnacHo YCTaBoT Ha
Penybnuka MakenoHuja.




Co 3aKkOHOT 3a 3allT1Ta Ha AellaTa® ce ypeayBa CUCTEMOT U opraHu3almja-

Ta 3a 3aluTWTa Ha feuaTta. 3allTMTaTta Ha gelaTa e OopraHmnsnpaHa ,El,ejHOCT

3aCHOBaHa Ha MpaBaTa Ha AdelaTa, Kako M Ha MpaBaTa M O6BpCKl/lTe Ha po-

anTennTe 3a njladHpare Ha CeMeJCTBOTO M Ha Ap>KaBaTa M edMHuMUMTEe Ha

nokanHaTa caMoynpaBa 3a BOfJerbe XymMaHa mnornynalmoHa
nonuTMKa. 3alTUTaTa Ha delaTa ce oCTBapyBa Cco 0besbe-
[yBarbe YCOBM M HMBO Ha KMBOTEH CTaHAap4 WTO OAroBapa
Ha OU3MUYKMOT, MEHTANHMOT, eMOLUMOHANHMOT, MOpPanHMOT
M COUMjanHWOT pa3Boj Ha AelaTta. 3allTuTa Ha [fdeuaTa, BO
CMMCa Ha OBOj 3aKOH, Ce OCTBapyBa npeky obeszbenysatve-
onpeaeneHu npaea, cpeacTsa n obnMuUM 3a 3aliT1Ta Ha ae-
uata. Bo npumeHaTta Ha oapenbuTe Of OBOj 3aKOH ce Tp-
FHyBa Of MPUHLMMMUTE Ha 3allTMTaTa Ha MPaBOTO Ha XXMBOT
1 pPasBoOj Ha OeTeTo, 3alTMTaTa Ha HajaobpMoT MHTepecC Ha
neteto, obesbenyBarbe MUHUMYM CTaHOAp[ 3a cekoe fAeTte
nof edHaKBKM YCIIOBM, UCKyYyBarbe Ha KakBa OWIo copma

Ha ONCKPUMMK-

Haqua, no4YnTyBare Ha NpaBoTO Ha AeTeTo Ha cno6oaa 4 66366D,HOCT Ha

NMIMYHOCTa, Ha COMNCTBeHO MUCieHhe 1 CJ'IO60,EI,HO M3pa3yBarbe, 34PY>KyBatbe A

obpa3soBaHue, YC/I0BM 3a 3[1paB XXMBOT M OCTBApYBatbe Ha APYrW CoLUMjanHm

npaBa M CJ'IO60,EI,VI Ha geTeTo.
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Bo 3akoHOT 3a eneKkTpoHCKMTEe KOMYyHMKaumm?, Mery apyroTo,
ce AeduHUpaHu cneaHuTe 1n3pasu: Y cayru Ha MHMOopPMaTUUKO
onwITecTBo": ce ycnyru WTo ce obeszbenypaaT 3a HafOMECTOK
Ha OanedymHa npeky enekTPOHCKM CpefcTBa M Ha NuuHo Oa-

parbe Ha NpMMaTenoT Ha ycnyraTa.

»,Ha nanedmHa“ osHadyBa Oeka ycnyrata ce otesbenysa 6e3

MCTOBPEMEHO MPMCYCTBO Ha ABe CTpaHM.

»[ 1peKy eneKTpoHCKM cpeacTBa® 3Hauu AeKa ycyraTa ce McnpaKka of noyeT-
HaTa/“3BOpHaTa Touka 1 ce fobMBa Ha KpajHaTa AecTMHalMja npeky enek-
TPOHCKa ornpema 3a npouecuparse (BKIy4uTenHo 1 AurutanHa KoMrnpecuja)
M JyBatbe MoJaTouUM M ce ucnpaka, npeHecysa u 4obmBa BO LENOCT Npeky
kaben, paaMobpaHoBK, OMTUYKM CpeacTBa MNW APYrW eneKTpOMarHeTHU
cpencTsa. ,Ha nuuHo Bapatrbe Ha NpPUMATENOT Ha ycayrata® 3Haum geka yc-

nyrmute ce o6e36eﬂysaaT npeky npeHocC Ha nogatoun Ha aM4YHoO 6apame;




Bo 0BOj 3aKOH e ypeneHo 1 nocTanyBareTo npu ,,HebapaHu KoMyHMKaL MM
(unen 174): (1) KopmncTerbeTo Ha aBTOMATCKO MOBMKYBaHE 1M Ha KOMYHMKaL|M-
CKM CUCTEMM 3a MOBMKYBarbe Ha MpeTnfaTHUYKKM TenedoHcKkM bpoesmk Hes
yoBeYyka MHTepBeHLUMja (@BTOMATCKM MallMHK 3a nosukyBare, CMC, MMC),
dakc-anapaTu UM eneKTpPoHCKa NMoLTa, 3apaam Bpluere AMpeKTeH MapKe-
TUHF, MOXe fa buae A03BOEHO CaMo AOKONKY MPeTrnAaTHMLMTE MPeTXOAHO
ce corflacumne co UCToTo. (2) DU3MYKM M NPaBHM IKMLA MOXe Aa MM KopucTaT
eNeKTPOHCKMTE KOHTaKT-MoAaToUM 3a eNeKTpoHCKa nolTa AobreHun o no-
TPOLLYBAYMUTE HA HMBHMUTE MPOM3BOAM UM YCIYIM, 38 AMPEKTEH MAaPKETUHT
M Npoaaxxba caMo Ha HUBHM CITMYHKM MPOU3BOAM UK YCIYTK, NO4 YCIOB Ha
TMe nmoTpollyBaym fa MM obesbenat jacHa M HeABOCMUCIEHA MOXHOCT, Ha
fecnnateH M eQHOCTABEH HAYMH da NPUroBOpaaT 3a TaKBOTO KOPUCTEere
Ha eneKTPOHCKUTE KOHTaKT-MoAaToUM Npu HMBHOTO AobuBare W Npu [o-
Ou1Batbe Ha CceKkoja nopaka, BO C/lydaj Kora noTpollyBayoT oAHanpen He ro
on6MN TakBOTO KOPUCTEHE Ha HEroBMUTE eeKTPOHCKM KOHTAKT-MoaaToLM.
(3) HebapaHi KOMYHMKaLMKM 3@ LEeNMTe Ha OMPEKTEH MAapPKEeTUHI Pa3iMyHu
o[ TVe HaBefeHu BO cTaBosuWTe (1) 1 (2) Ha 0BOj UneH (Ha NpuMep, roBOPHM
TenedOoHCKM MOBULM), Ce [03BOJTeHM CaMO KOra NpeTriiaTHULMTE UM KOpU-
CHUUMTE Oane COrnacHoOCT 3a Toa, Ha 6ecnnaTeH HaumH. (4) Ce 3abpaHysa
McrnpaKkarbe eNeKTPOHCKa NOoLWTa 3@ AMPEeKTEH MapKeTUHT MM 38 MOTTUKHY-
Barbe MocCeTa Ha oApeaeHu Beb-CTpaHMLmM, CO COKPMBAHE MM NPUKPUBAHE
Ha MAOEHTUTETOT Ha MCMNPaKayoT BO UYMe MMe e HanpaBeHa KOMyHMKauMjaTa,
6e3 BanuaHa agpeca Ha Koja MpMMaTenoT Ha KOMYHMUKaLMjaTa MOXe Aa 1c-
npaTu 6aparbe 3a NPEeKMH Ha TakBaTa KOMyHUKaLmja“,

Co uneH 26-a of 3aKOHOT 3a efIeKTPOHCKMTE KOMYHMKALIMK BO COCTaB Ha
AreHupjaTta 3a eneKTPOHCKM KOMyHMKalun ce dhopMmpa nocebHa opraHu-
3aUMoHa eAnHMLa — HaumoHaneH yeHTap 3a OAroBOp Ha KOMMjyTepCKM MH-
umaeHTn (MKD-CIRT), Koja Ke npeTcTaByBa oduLMjanHa HalmMoHanHa TouKa
3a KOHTaKT U KoopAMHalUMja BO CrpaByBareTo co 6e36edHOCHUTE MHUM-
[EeHTU Kaj Mpexxmnte n MHPOPMaLMCKMTE CUCTEMM 1 KOj Ke naeHTUdDKKyBa 1
Ke obeszbenyBa oarosop Ha 6e36eAHOCHM MHUMOEHTM U pU3nLM (BeD-CTpa-

HULa www.mkd-cirt.mk).




A AN

Co 0BOj 3aK0H! ce ypeayBaaT yCyruTe Ha MHPOPMATUYKO ONWTECTBO
MOBpP3aHM CO eneKTpoHCKaTa TProBuja, 0AroBOPHOCTMTE Ha AaBaTenu-
Te Ha yCyrn Ha MHOPMATUUYKO ONWTECTBO, KoMepLumjas-

HaTa KOMyHUWKalWja 1 MpaBk/laTa BO BPCKa CO CKyYyBakbe-

TO Ha OOroBopKMTE BO €TEKTPOHCKN 0bnuK.

Bo 3akoHOT 3a enekTpoHCKa Tproeuja ce ypeaeHu MHgop-

MaummTe WTo Tpeba Oa ce obesbenaT Npm KoMepLMjanHa

KOMYyHMWKauuja: ,(1) [JaBaTenoT Ha yCnyrn Ha MHAOPMaTUUKO
OMwTecTBO Ha NPUMATENOT Ha YCYrW U HadNexHMTe opra-
HW Ha Ap»kaBHaTa ynpasa Bo Penybnuka MakenoHWja e Ao/mMKeH Aa
HanpaBey 1eCHO, AMPEKTHO U MOCTOjaHo AOCTamMNHKM HajManKy cnedHmuee
MHOPMaLMK: 1UMe, OAHOCHO bMpMa Ha daBaTenoT Ha ycnyraTa, ce-
OMLWTe Ha NpPaBHOTO NuLe, AaBaTen Ha ycnyraTa UM agpeca JOKOKY
e hM3MYKOo NuLe, MoAaToUM 3a AaBaTeNoT Ha yC/lyraTa Bp3 OCHOBa Ha
KOM MpUMaTENOT Ha yC/yrata MOXe Ha AMPeKTeH U eduKaceH HaumH

Oa CTalM BO KOHTaKT CO Hero, BKAyYMTE/NTHO eNNeKTpOHCKaTa afdpeca,




TProBCKMOT Perncrap BO KOj € BHeCeH [aBaTesoT Ha YCyr u 6pojoT
Ha HeroBaTa permcTpaumja UM eKBMBaNeHTHUTe CcpeacTBa Ha WaeH-
TMMMKaLmMja BO TOj pernctap, Kora gaBaTesnoT Ha yc/yraTa e 3asefeH
BO TPrOBCKMW MM APYr COOABETEH permcTap; NoaaTtoum oa HaanexHm-
OT OpraH, QOKOJKY [aBaTesnoT Ha yc/yrata noafnexu Ha obBpcka 3a
M3naearbe ULEHUM MNM Apyr BMO ofobpeHuja u gaHodeH Opoj ako
[aBaTenoT Ha ycnyra e o6sp3Huk Ha [B. (2) MNokpaj nHdopMaummTe
of cTaBoT (1) Ha OBOj YneH gaBaTenoT Ha YCAYrM Ha MHAOPMaTUUKO
OMuwTecTBO, KOj BPLIM peryn1paHa npodecuja, e 4OMKeH Aa rv Hanpa-
BM NOCTaMNHW U ClefHMBe MHOPMaLMM: NoAaTOUM 3@ MHCTUTYLM]jaTa
Kaj KOja e permcTpmpaH AaBaTenoT Ha ycayraTa;, npodecoHanHnoT
Ha3MB 1 3eMjaTa BO KOja e CTEKHAT TOj Ha3MB M yraTyBarbe Ha npode-
CMOHaNHWTe NpaBmMa BO 3eMjaTa BO KOja ja BPLUM AejHOCTa M HauMHOT
Ha MpucTan oo HWB™

Osue oapendbum on 3aKOHOT 3a eNeKTPOHCKa TProsuja KOPeHCMOoH-
AMpaaT Co YyTBPAEHOTO Hayeo Ha TPaHCMapeHTHOCT BO 3aKOHOT 3a
3aliTMTa Ha IMYHUTE MoAaToUM, 0CODEeHO O acneKkT Ha MHAOPMUPa-
HOCTa 3a MOEHTUTETOT Ha KOHTPOIOPOT BO CllydauTe Kora BPLUKM Npo-
naxkba npeky Beb-cTpaHMLa.

McTo Taka, BO OBOj 3aKOH Ce BrpaieHn 1 oapenbu WTo ce ofHecyBaaT
Ha KoMepuMjanHa KoMyHMKaumMja (uneH 8) u HebapaHa KoMepLUMjanHa

KOMYHMKaLUMWja (4neH 9).




Bo 3akoHoT 3a obnuraumoHmTe ogHocu! e ypegeHo gexa: ,BonjaTta 3a

CKNyYyBatbe [Or0BOP MOXEe Aa Ce M3jaBu co 300poBM, BOOOMYaEHM 3HaLM
MW OpYyro ofHecyBarbe Of Koe CO CUIYPHOCT MOXe [la Ce 3aK/lydu 3a Hej-
3MHOTO MOCTOeHEe, COAPXKMHA U MASHTUTETOT Ha [aBadoT Ha
nsjasaTa. BonjaTta 3a ckydyBarbe JOrOBOP MOXe fla Ce W3jaBu
M CO MOMOLI Ha Pa3fIMuHK KOMYHUMKALMCKM CpeacTsa (Tene-
dOoH, dakc, MHTepHeT-Bpcka W apyru). (3) V3jasaTa Ha Bonja

MOpa fa buae HanpaseHa c1obo4HO U CEPMO3HO.

Bo 3akoHOT 3a obnuraumoHmTe oaHOCK e ypedeHa U oaro-

BOPHOCTa BO C/lydak KOra e rnpmMumMHeTa WwrteTa o4 CTpaHa Ha

nete.

OpAroBopHOCT Ha Apyro nuue 3a ManonetHuk: CornacHo yneH 154 o oBoj
3akoH: (1) 3a WTeTaTa WTO Ha APYr Ke MY ja MpUYMHM MaNoneTHMK Joaeka e
no4 Ha[A30p Ha CTapaTen, yumunuTe uam Apyra yctaHoBa, oarosapa crapa-
TENOT, YYMIULITETO, OAHOCHO Apyrata yCTaHOBa, OCBEH aKo JOoKaykaT deKa

HaO30pOT ro Bpuwesie Ha Ha4MHOT Ha KOj ce O6Bp38HVI N gexKa wrteTtaTa




61 HacTaHana M Npu rPWXKIMBO BplIEHe Ha Had30poT. (2) Ako 3a wTeTaTta

oAroBapa 1 MaJiloNeTHNKOT, OArOBOPHOCTa € CONMMAOapHa.

MocebHa oAroBOpHOCT Ha poamTenmTe: Cnopen yneH 155 on 0BOj 3aKoH:
(1) AKO QO/MKHOCTa 3a Ha430P Had MasoNeTHO NMLe He e Of POAMTenuTe,
TYKY Ol HEKOE APYro nuLe, OWTeTEHUOT MMa MpaBo Aa bapa HagoMecT of
poamMTeNMTe Kora wTeTaTa HacTaHana nopaau NowWoTo BOCMUTYBake Ha
ManoNeTHMKOT, NowunTe NPUMEPK UK MOPOYHMTE HABMKKM LUTO MY M Aane
POAUTENUTE UM aKO M MHaKY LITeTaTa MOXe Aa MM ce Npunuile Bo BMHa Ha
poauTenmuTe. (2) JlieTo Bp3 Koe BO OBOj C/ly4aj € AO/MKHOCTa 3@ Ha430p MMa
npaBo fa bapa of poauTenuTe Aa My ro HagoMecTaT MCMIaTeHMOT M3HOC

aKO TOa MYy MCMNaTHNIO HagoMecCT Ha OWTeTeHNOT

OAroBopHOCT BP3 OCHOBa Ha cnpaseanmsocT: Cnopep yneH 156 o 3ako-
HoT: (1) Bo cnyuaj Ha WTeTa WTO ja MPUUMHWMIO NKLEe WTO 3a Hea He e oaro-
BOPHO, a HA[JOMEeCTOT He MOXe Aa ce Aobue o NULETO WTOo BUNo AOMKHO
[la BOAM Ha[30p Haf Hero, CyaoT MOXe, Kora Toa ro 6apa cnpaseaMBocTa,
a ocobeHo co ornepn Ha MatepujanHata cocTojba Ha WTETHUKOT M olTe-
TEHWOT, Aa ro oCyaM WTETHMKOT Aa ja HadoMeCcTu WTeTaTa, HamnoaHO Mau
nenymHo. (2) Ako WwreTaTa ja NpUUMHMA ManofeTHMK cnocobeH 3a pacyay-
Barbe KOj He e Bo cocTojba a ja HaloMeCTu, CyaoT MOXe, Kora Toa ro bapa
crnpasefMBOCTa, a 0CcobeHo Co orne Ha MaTepujanHaTa coctojba Ha po-
OUTENMTE U Ha OWTeTeHWOoT, Aa rv obBp3e poauTenuTe Aa ja HagomecTtat

wretaTta, Harno/1HO N AeNyMHO, MaKOo He Ce BMHOBHM 3a Hea.




Mpu noaroToBKaTa Ha OBaa aHan1sa belle aHanM3MpaH M 3aKOHOT 3a cpe/l-

HoTO obpa3oBaHue’?, a bea pasrnedaHu 1 Beb-cTpaHuLuaTa Ha MuUHKUCTEp-
CTBOTO 3a 0bpa3oBaHMe M Hayka: Www.mon.gov.mk, kako u seb-cTpaHu-
uata Ha bupoTo 3a pa3Boj Ha obpaszoBaHMeTO: www.bro.
gov.mk. Bo 3akoHOT 3a cpeaHo obpasoBaHuMe ce BrpadeHm
HEeKONKy HOPMMK LWTO Ce oAHecyBaaT Ha NMYHMTE NMOAaTOoUM
eMHCTBEHO BO KOHTEKCT Ha noTpeba of HMBHa obpaboT-
Ka 3a MHTerpupaHa H6a3a Ha noJaToum WTo ja BoaAn MUHK-
CTepCcTBOTO 3a 0bpa3oBaHMe 1 Hayka (,CpeaHoTo yunnuiTe
cobupa, obpaboTyBa, 4yBa, UCMpaKka W KOPUCTM NMofaToum
coap>KaHW BO 30MPKUTE Ha NOJATOLM COrflacHO CO Mponu-
CcUTe 3a 3alTUTa Ha NWYHKUTE NodaTouM, 3a noTpebuTte Ha
MHTerpupaHata 6a3a Ha nogaTouM WTO ja BOAWM MUHUCTEp-
CTBOTO"), KAKO M BO KOHTEKCT Ha TOa [eKa OBue nofaToum
cpenHoTOo yYunuuiTe v foburea on poavTennTe/ctapatenm-

Te Ha ydenumumnTe.

Op pasrnenyBareTo Ha Beb-cTpaHuLaTa Ha MUHMCTEepCTBO-

TO 3a o6pasoBaHMe U Hayka: www.mon.gov.mk 1 seb-cTpa-




HWUaTa Ha BbupoTo 3a pa3Boj Ha obpa3oBaHKeTo: www.bro.gov.mk ce yTBp-
OV feka He ce objaBeHM NoaaToLM BO OHOC Ha MPOEKTU 1 AOKYMEHTU (Ha
npuMep, NpUpaYHmLIM, BOAMYK, OPOLLYPU, HACTaBHM NPOrpaMm 1 Ci.), Kou ce
O[IHEeCYBaaT WM Ha HEKOJ HauMH Ce MoBp3aHM CO MPUBATHOCTA U edDeKTMB-
HOTO OCTBapyBakbe Ha MpasaTa Ha MPMBATHOCT Ha MHTepHeT 1 cnobonaata

Ha KOpKuCTehe MHTEepPpHET Kaj CpeAHOLWKOoNnymnTe, Kako M pogoBo 3aCHOBaAHO

OHNajH-HAaCUNCTBO Mery yYeHUUMTE BO CPeAHMUTE YUMIULLTA.

[JononHutenHo, Tyka bu MoXeno fa ce HaBede AeKa PenaTMBHO paHo ylTe
Bo 1986 roamHa, BO MakefoHuja e BoBedeH nMpeamMeToT MHdopmaTuka,
[o4eKa npBaTa MocepmosHa KoMmjyTepmrsalmja Ha ydunmitaTa ce cnpose-

na Bo 2002, kora KuHa goHupana 6.000 koMnjyTepu 3a yuymuamuTaTa.

Bo meceu oktomepu 2020 roamHa, Ha noseKke Beb-cTpaHmMLm®s, Gelle obja-
BEHO [eKa: CexKoj ceaMu yyeHnK BO MakenoHUja He MOXe Ada ja cneam OH-
najH-HacTaBaTa WTO MNo4Hana Ha 1 OKTOMBPM
(nopagn cutyaumjata co Koema-19) 3awTo He-
Man eNeKTPOHCKM ype — KoMnjyTep, Tabnet unm
nameteH TenedoH. BkynHo 40.000 ocHoBUM M
CpeaHOWKOoNUM, 38 Pa3fIMKa Of CBOUTE coy4e-
Hu1UM, Tpebano ga cnenat CHUMEHK NpeaaBatba
Ha efeH o[ HOBWTEe KaHanm Ha MakegoHcKaTa

pagmno-Tenesmsnja NN da yyat o nedvateHuTe

MaTepl/IjaJ'Il/l LITO K& UM I gaBaaT HaCTaBHMUMTE.




o A3J1M e nocTaseHo bapatrbe 3a cnoboneH npucTan 4o MHopMaLmm, BO
0HOC Ha CcrneaHuTe npallamba:

e Kornky 6apatba of ManoneTHUuUM (NpeKky HUBHM 3aKOHCKM 3aCTanHMULUM)
ce nogHeceHun go A3/ Bo TekoT Ha 2021 roamHa, a Kou ce ogHecy-
BaaT Ha BpuLLerbe NaXkKHU NPOgUIM Ha COLMjaNHU MPEXM, 3aKTyUeHM

NPOMUIM UK UCKOPUCTEHM dpOTOrpadmm of HUBHUTE Npodunmn?

e [anu A3J1N nMa npeseMeHO HEKOM aKTMBHOCTU BO TeKoT Ha 2020 u
2021 roguHa, a KoM ce ofHecyBaaT Ha 3allTUTa Ha NPMBATHOCTA Ha Co-
LMjaNIHUTE MPEXM Ha MaNoIeTHM 1La U CpefHOoLWKoNumM?

Op cTpaHa Ha A3J111 e gobureH oaroBop Aeka:

® BKynHMOT 6poj npeTcTaBku npucturHaTi Bo A3JIM Bo nepuonoT o4
1.1.2021 po 31.10.2021 rogmHa e 488. HajroneMuoT gen of npeTcTas-
KuTe ce 3a 3/10yrnoTpebu Ha coLMjanHM MPeXU K1 3a ycoriacyBare co
HOBMUTE MPOMMCU 3a 3aLlUTHUTA Ha JIMYHUTE NoJaTOLM, 0COBEHO BO OOHOC

Ha ,EI,OKYMEHTaLI,I/IjaTa 3a TEXHUYKUTE U OpraHM3aluUCKUTE MePKK 3a obe-




3b6enyBare 6e3beqHoOCT Ha o6bpaboTKaTa Ha NIMYHMUTE NofdaToLM Ccooq-
BETHO Ha PU3MKOT, MOTOa 3a onpenaenyBarbe oBnacTeHo nuue (oduuep
3a 3aWTMTa Ha JIMYHMUTE MOAATOLM), 38 MPOLLEeHKATa Ha BIIMjaHMEeTo Ha
3alTMTaTa Ha NMYHMTE nogartoum UTH. MNpeocTaHaTMOT Oen Ha npeTt-
CTaBKMUTe ce oaHecyBaaT Ha 06paboTKa Ha JIMUYHM MOoAaTOLM NpeKy
CUCTEMOT 3a BpLUEHE Ha BMOeOHaA30p, MHOPMUpatbe 3a NpaBaTa Ha

CY6JEKTOT Ha TMYHUM nodaToun, AMPEKTEH MAPKEeTUHI UTH.

Bo ogHoc Ha cynepBu3umTe, Bo nepuopot og 1.1.2021 no 31.10.2021
cynepsusopuTe Bo AreHumjata MMaaT cnpoBefeHo 269 cynepsusmnu.
CnopepnbeHo co usBpleHuTe cyrnepsusumn Bo 2020 roguHa, so 2021
roAMHa 1 NoKpaj KOHTUHYMPaHUTE Npear3BULM of NaHAeMMjaTa co
BMPYCOT KOBMA-19, 3roneMeH e 6pojoT Ha cnpoBefeHUTe Hag3opu. Bo
OBOj MNepuof CynepBU3opuUTe, UCTO Taka, NocTanysarse no 75 6apatsa
3a yTBpAyBatbe NOBpefa Ha NPaBoTO Ha 3alTUTa Ha IMYHKUTE noja-
Toum. MNMoaHeceHuTe Haparba ce ogHecyBasie Ha: OCTBapyBatbe Mpasa
Ha cybjekTUTe Ha NMMYHKM NojaToum (MpucTan 40 UYHK MoAaToLM,
OpuLerbe NMYHK NoaaToLm), BuAeoHan3op, obpaboTka Ha NIMYHMU Mo-
[aToLM Ha rparaHu 3a LLenv Ha noaurHyBare 6p3n kpeautu uTH. Of
b6aparbata 1 (egHo) ce ogHecyBa Ha objaByBarbe poTorpaduja Ha gete
HampaBeHa BO rpajMHKa, UCKOPUCTEHA 3@ MAapKeTUHI-LLeNn o CTpaHa
Ha doTo-cTyauo 6e3 cornacHocT Ha poauTenuTe. [logeka Bo 18 cny-
Yyau AreHuujaTa MMa yTBpAEHO NoBpea Ha NMpPaBoToO Ha 3alUTUTa Ha

NNMYHNTE NoaaToun.

Mo noeopa onbenexxyBareTo Ha 40-rogmiiHMHaTa Ha EBponckMoT aeH
Ha 3alWTMTa Ha NMYHKUTE nogaTouu, Ha 28 jaHyapu 2021 roguHa, Aren-
LuMjaTa opraHM3Mparna npeseHTaluja NpeKy oHNajH-naaTpopMa co uen
MHdOPMMpPatbe Ha rparaHUTe 3a HUBHKUTE MpaBa BO oBaa ob/acT, co
LWITO 61 Ce OBO3MOXXMIO NMoedrKacHO oCTBapyBakbe Ha TUe Npaea. Bo
Mecel, peBpyapu objaBeH e 1 JOKYMeHT - [1pMBaTHOCTa Ha AeLaTta U
MSIaMTe BO CBETOT Ha MOAEPHM TEXHOMOMMM (MHTEPHET M CoUMjaHM
MpeXu), ITO MMMIMUMpPa OeKa AreHumjaTta oTroYHana co akTMBHOCTH

3a I'Ipl/I6J'II/I)KYBaH:>e Ha npegMeTHaTa TeMa OO0 MJlaguTe U aeuaTa.




Lo 4 CpegHun yd4nnmuita bele OOCTaBeH HpaLLIaJ'IHMK CO CnefgHUMTE MNMpallakba

HaMeHeTKM 3a cpegHoWKonunTe:

Kou coumjanHmn Mpexxm rm Kopuctmute?
Konky BpeMe AHEBHO MOMUWHyBaTe Ha UHTEPHET?

Hanu kopucTute Balm BUCTUHCKM NMUYHKM MoAaToOLM KOra KperpaTe HOB
KOPUCHUYKM Npodu Ha coLujanHa Mpexka?

[anu Bu ce cnyumno Bawwm dpoTtorpacdmm objaBeHn Ha coumjanHa Mpe-
»Ka fa ce uckopucraTt 6e3 Bawa gosgona?

Oanu Bue objaByBaTe Tyrn dpotorpadmm Ha coumjanHm Mpexxm 6es ga

nobapaTe fossona?
[Oanu Hekoj Be HaBpenyBan npeky couujanHa Mpexa?

[anu cTte 6une xpTBa Ha OHNajH-HACUNCTBO BasnpaHo Ha poLoBa OC-

HoBa? OnuiweTe




[anu nosHaeaTe Hekoj Balu coydeHuk/npujaten, koj 6un >KpTea Ha
OHNajH-HacKMncTBo Ha3mMpaHo Ha poAoBa OCHOBA (HaBpeayBaH Npeky
coumjanHm Mpexkn)? Onuwete

[anu Hekoral cTe KynyBarsie oHNajH?

[anu cTe ro kopucTene KOPUCHMUYKMOT Npodmn Ha Bawmnte pogutenm
npu KyrnyBarbe OHMajH MK CTe Kpeuparse HOB npodmn?

[anu cTe cuMHyBane My3uka uam cTe urpasne urpa Ha MHTEpPHET 3a Koja

6uno notpebHo fa BHeceTe Bawm nnMyHKM nogatoum?

[anu 3HaeTe kafe fa ce obpaTuTe AoKkonKy Bu ce cnyun HapyllyBare

Ha MPMBATHOCTa MPeKy CoumjanH1 MpeXxu n/munmn nHtepHet? Kage?

Opf cTpaHa Ha cpegHowkonumte nobuern ce Hag 1000 ogrosopeHu npa-

wannuum. Of aHanmMsaTa Ha O4roBOpPMTE Ce KOHCTaTMpa CleaHoTOo:

MpBUYHO BpojoT Ha JOOUEHU OATOBOPM Ha MpallasiHULMTE e CONMaeH

NnoKa3aTes 3a MHTepeCOoT 3a NpeaMeTHaTa TeMa.

HajronemuoT gen of cpefHOLKONLMTE KOPUCTAT Pa3/IMUHKU COLMjaTHU
MPEXM, a CaMo MeT CPefHOLLKONLM OArOBOpUIE feKa He KopucTaT
HUTY eflHa couMjanHa Mpexa.

HajroneMmnoT gen of aHKeTMpaHMTe CpeAHOLIKONLM MOMUMHYBaaT Of

ABa 00 neT YaCa AHEBHO Ha MHTEPHET;

|_|pl/16ﬂl4)KHO aoBe TpeTmHU o4 aHKeTUpaHUTe CpeHOLWKOIUM KOPpUCTaT

BUCTUHCKU JTTMYHUN NogaToUM MNMpn KpenpamkbeTo HOB KOPUCHUYKKM MPO-

doun.

Hajronemmot nen on aHkeTMpaHUTe CpefHOLIKONLUM He objaByBaaT
Tyru potorpachmm 6e3 ga nobapaaT 403BOMA, a Ha noeeke og 100 aH-
KeTMpaHM CpefHOLLKONLM UM Cce cllyumnno aa buae objaseHa HUBHa o-

Torpaduja Ha coumjanHa Mpexka 6e3 ga MM bmuae nobapaHa gosBona.




Ha pen on aHKeTMpaHUTE CpeAHOLLKONLUM UM Ce Cyuuno ga buaoat
HaBpenayBaHW NpeKy colmMjasiHa Mpexa, HO UM e HernpujaTHoO Aa ro onwu-

waT HaCTaHOoT.

Man nen of aHKeTUpaHUTe CpeAHOLIKONLM OAroBopusiie AeKa BO ornpe-
nenexHu cnyyam gobusane nopaku 3a KoM MoXKe [a ce cMeTa deKa Len-

Ta UMa buna ponoso 6a3MpaHo HaCMNCTBO.

HajronemuoT gen of aHKeTUMpaHUTE CpefHOLIKOLM NO3HaBaaT HeKO)j
(coyyeHuk/npujaten) koj 6K XpPTBa Ha OHMAjH-HACKMICTBO Ba3MpaHo
Ha pof4OBa OCHOBA, HO He ja OMULLIYBaaT KOHKpeTHaTa cuMTyauuja (Ha
npuMep, NuLIyBaaT: ,,MHOrY e By/IrapHo 3a Aa onuwam®), a oen cMetaat
[LeKa: ,CuTe o[, OBMe reHepaLun Hekoraw bune npeaMeT Ha POLOBO
6a3MpaHo HACKMICTBO OHMajH"

Hapg 700 aHKeTMpaHW cpefHOLUKONLM KyryBase npou3Boam/ycnyrm
npeKy MHTEPHET, a MOManKy of NoMOBUHA Of HWUB KOPUCTEsNe BeKe Kpe-

MpaH npodounn, gpyruTe Kpempasne HOBU KOPUCHUYKKU Npodunu.

HajronemMmoT gen of aHKeTMpaHUTEe CPefHOLLKOLM CUMHYBase My3mKa
UMK Urpane Urpm Ha MHTepHeT Kage buno notTpebHo fa ce BHecaT HUB-
HU NIMYHW NOAATOLM, a AeN Of, HUB 'Y BHENe BUCTUHCKUTE NIMYHM Noaa-
TouM 3a Aa ja gobujaTt ycnyrata.

Man gen of aHKeTUpaHWUTe CpeaHOLWKONLUM 3HaaT Kage ga ce obpaTtar
LOKOJIKY UM Ce CIlyYM HapyLlyBake Ha NPMBATHOCTa NPeKy MHTEpPHeT
(Hekou of oarosopuTe ce: cajbep KpUMUHAHA NoNULMja, MONULMK]a,
HeMa 3aKOH 3a Toa...), @ 3HauMTesneH aen HaBesne feKa Ke ce obpaTaT

A0 CBOUTEe pogunTesn.




3AKJTYHOLIH

Bo PCM nocTon gobpa ocHOBa 3a 3allTUTa Ha NprBaTHOCTa 1 0bpaboTkaTta
Ha NMMYHKUTE NOAATOUM MUMAjKM ro MpeaBmad akToT Aeka nocTojHMoT 3311
e ycornaceH co eBpOrncKOTO 3aKOHOAaBCTBO M [aBa akUEHT Ha 3alTuTaTa
npu aBTOMaTM3MpaHaTa 0bpaboTKa Ha NMYHUTE MOoAaTOLM M 3allTUTa Ha
npmeaTtHocTa. 33/11 mocBeTyBa BHMMaHKWE Ha 3allTuTaTa Ha NUMYHKMTE noaa-
ToUM Ha dela Npu Hyaere YCAyrn Ha MHPOPMaTUYKO OMNWTECTBO, CO aKLEeHT
Ha BanMAHOCTa Ha AafleHa COorfacHocT 3a 0bpaboTka Ha IMYHKM NoaaToLM,

MHPOPMUPAHOCT U TPAHCMAPEHTHOCT.

EoHa on 3apaunte Ha A3JIN npeasmaera co 33/ e npoMoBUpatrbe Ha jaB-
HaTa CBeCT M COrneayBareTo Ha pusnumMTe, MpaBmnaTta, 3alTUTHUTE MEepKM
1 MpaBaTa BO O4HOC Ha obpaboTkaTa Ha NMYHMTE NodaTolM, a 0CcobeHo
Ha aKTMBHOCTMTE Haco4eHM KOH fAeuaTta. Bo mepumonoT of cTanyBare BO
CcMna Ha HOBMOT 3aKOH M Herosa nprMeHa, o4 4obuerHute nHopMaLmm of
A3/, kako 1 on Beb-cTpaHMuaTa www.dzlp.mk He Moxea fOa ce HajoaT
MHOPMALMK MO OAHOC Ha NMPOEKTU U Npe3eMeHu akTMBHOCTM Ha A3JTM 3a

OCTBapyBakbe Ha OBaa 3a[daYa HaCOo4YeHW KOH fdelaTa.

A3 Bo TekoT Ha 2021 roamHa, M MoKpaj cuTyaumjata Co BUPYCOT Ha KO-
BMA-19, cnposena ronem 6poj CynepsmM3smm Npum WTO rnocTanysana caMmo rno
enHo Baparbe 3a YTBPAyBakbe MoBpeaM 3a 3allT1Ta Ha JIMYHKMTE nodaToum.
McTo Taka, AreHumjaTa Hema nocebHa eBuaeHLUMja Mo 0gHOC Ha OpojoT Ha
nogHeceHnTe bapatba 0 ManoneTHMUM (MPeKy HMBHM 3aKOHCKM 3aCTanHK-
um) oo A3JM Bo TekoT Ha 2021 rogmHa, a Kou ce ogHecyBaaT Ha Opullere
NaXkKHW NPOOUAM Ha COoLMjanHU MPEXM, 3aKIydeHr Npoduam Unm MCKopm-

cTeHn cboTorpadmm o HMBHUTE NPOUIIM.




MoHaTaMy, MOXe [a ce 3aKiydu feka Bo hopmanHoTo obpasoBaHme Ha
CpefHOWKONUMTE He Ce BKIyYeHM NporpamMm, COAPXKMHU U TEMK 3a NMpuBaT-
HOCTa Ha MHTepHEeT, 3alWTuTaTa Ha MYHKM NodaToUM M POoaoBO HasmpaHo
HaCMNCTBO, WTO UMMIMLMPa Ha PaKToT Aeka co HedhopManHoTo obpa3osa-
Hue NoTpebHo e Aa ce BKyYaT akKTUBHOCTH, TEMM 1 COAPXKMHM 33 KOHKPET-

HaTa Tema.

Opn aHanv3aTa Ha O0rOBOPEHMTE NMpallanHuLM o CTpaHa Ha yYeHULMTe BO
cpefHUTe yumamTa MOXe [la ce 3aKyyu [eKa Mako CpeaHOWKoAuMTe ro-
neM fAen of BpeMeTo MOMMHYBaaT Ha MHTEPHET, He 3HaaT TOYHO Kade Aa
ce obpaTaT AOKOSKY UM Ce Cly4u HapyllyBarbe Ha NpMBATHOCTa MpeKy co-
LMjanHu Mpexmn M/Mnm MHTEPHET, KaKo 1 [eKa reHepanHo MoxaT Aa npero-

3HaaT poaoBO 6a31/1paHo HACUNCTBO Ha MHTEPHET.




[NPEAN3BULIN
U TPENOPAKU

® EBuaeHTHa e noTpebaTa of AOMNOMHYBatba BO HacTaBHAaTa nporpama
Ha CcpefHUTe yYunmLTa NpM WTO Ke ce BKyYaT TeMU 3a epeKTUBHO
ocTBapyBatrbe Ha MpaBaTa Ha NPMBATHOCT Ha MHTepHeT 1 cnobogaTa Ha
KOPUCTEHE UHTEPHET Kaj CPeAHOLKONUMTE, KaKo U POLOBO 3aCHOBAHO
OHJajH-HACUCTBO Mery yYeHMLUTE BO CPpedHUTE yUmimLTa.

® VMajku npensma geka Bo dpopManHoTo o6pasoBaHme He ce BKIyYeHM
TeMu 3a eflyLMpatbe Ha CPeHOWKOMUMTE 38 OCTBAPYBaheTO Ha NpaBa-
Ta Ha NPMBATHOCT Ha MHTepHeT M cnobofaTta Ha KOPUCTEHE UHTEPHET
Kaj CpeHOLIKOMNLMUTE, KaKo M POAOBO 3aCHOBAHO OHMAjH-HACM/ICTBO
Mery yuyeHULUMTe BO CpedHUTE YyUMIMLITa, Ce nperopavyBa npexy He-
dhopManHoTo obpasoBaHmMe a ce OBO3MOXM rpafere KoMrneTeHUun
LITO r1 ocriocobyBaaT BO LIe/IOCT CPEAHOLLKONUMTE Aa MM UCTpaXkyBaaT
M KOPUCTaT MHOTY6POjHMUTE MOXKHOCTM LUTO MM HYAM UHTEPHETOT, HO
BO MCTO BpeMe aa 6uaat cnocobHu aa ynpasysaar (Oa rv npernosHaar
M Oa ce cripaBaT) co Npeam3BULMUTE U PUULIMTE Ha MHTepHeT. Boea-
HO OBa efyLUMpatbe Mopa [a BK/YUYM M COAPXMHMU U MHpOPMaLMK 3a




npasaTa U OArOBOPHOCTUTE MPU KOPUCTEHETO MHTEPHET, 0COHEHO BO
O[HOC Ha 3alUTMUTa Ha CBOMTE JIMYHU NOJATOLM, HO U MOYMUTYBaHE Ha

NpUBaATHOCTA Ha APYrUTe Ha MHTEPHET.

e [loTpebHo e HagnexxHute opranu (A3, MOH, BEPO) na copabotysaar
Mery cebe Bo ofHOC Ha MPOMOBMpatrbe Ha jaBHaTa CBECT U corneay-
BarbeTO Ha PU3ULMTE, MpaBMIaTa, 3alUTUTHUTE MEPKM U NpaBaTa BO
ofHOC Ha obpaboTkaTa Ha NMYHKUTE ModaToLM, a ocobeHo Ha aKTUB-
HOCTMTE Haco4YeHM KOH AelaTa, HoO AOTOJKY NoBeKe Aa copaboTyBaaT
CO HeBMaguHMTe OpraHM3aLmm LWTO peanusmpaaT NPOeKTU HaMeHeTH
3a eflyKallMja M OCTBapyBathe Ha MpaBaTa Ha NMPUBATHOCT Ha AelaTa U
cpenHoLWKoNuMTe U poaoBo 6asmMpaHOTO HAaCKU/ICTBO.

@ [MoTpebHo e efyKaumja BO OQHOC Ha KOHKpeTHaTa TeMa fa ce crpoBe-
[lyBa U Ha MUKPOHMBO, OLHOCHO CeKoe CpedHO yYnImLuTe Aa LejCTBYBa
eyKaTMBHO, MPEeBEHTUBHO U ecpekTBHO. CpegHuTe yunnuwta Tpeba
[la OBO3MOXAT efyKalMja Ha CpefHOLLIKOMLUMUTE 3a OCTBapyBareTo Ha
npaBaTa Ha MPMBATHOCT Ha MHTepHeT 1 cioboaaTta Ha KOpUCTEHE UH-
TepHeT Kaj cpefHOLKOLMTe, egyKalmja 3a npeno3HaBate U COOABeT-
HO pearuparse npu poLoBO 3aCHOBAHO OHJ/AjH-HACU/ICTBO Mery ydyeHu-
LMTE BO CpefHMTE YUMIULITA, HO U efyKaLMja 3a OArOBOPHOCTUTE MpK

KOPUCTEHETO Ha MHTEPHET.

o CpepHuTe yunnuwTta Tpeba ga o6e3benat BUCOKO HMBO Ha edyKaLMja
Ha cBOMTe Kagpu (HacTaBHMUM, Medarosu, NCMxXonosu...) BO 0O4HOC Ha
rnpegMeTHaTa TeMa, KOM Ke MoyKaT [la M Haco4aT CpeiHOLWKONLUTE BO
OCTBapyBareTO Ha CBOMTE MpaBa U OArOBOPHOCTU Ha MHTEPHET.

e [MoTpebHO e Aa ce OCMMC/IM HAuUMH 3a edyUupatrbe Ha poauTenuTe 3a
KOHKpeTHaTa TeMa 1 NapTUUMnuMparbe BO efyKalmjaTa Ha CPeAHOLLKOS-
LMTe BO OJHOC Ha OCTBapyBareTO Ha HMBHUTE MpaBa U 0OBPCKM Mpw

KOPUCTEHETO Ha MHTEPHET.




® HeonxoOHo e 1 BOCNOCTaByBathbe COOABETHU MEXaHM3MU BO PaMKu-
Te Ha CaMOTO YUYMULLTE 3a MpMjaByBatbe NoBpeaM Ha NpMUBATHOCTA
M MPaBOTO Ha 3alUTUTA Ha JIMYHKUTE MOoAATOLUM M PoaoBO HasmpaHo
HACMICTBO Ha MHTEPHET (Ha NpMMep, ornpeaesnyBatbe HacTaBHMK, Neaa-
ror, NCUXosor Unmn oduLep 3a 3alTUTa Ha JIMYHUTE MOOATOLM Kaj KoM
yyeHULMTe Ke MoXKe fa npujaBaT unm aa ce MHopMMpaar 3a npekp-
LyBatbe Ha NpasaTa Ha MPMBATHOCT Ha MHTepHeT 1 pogoBo 6a3mMpaHo
HACMCTBO, KOM MOHATaMy 3aBMCHO O KOHKpeTHaTa cuTyaumja Ke rm
HacouaT KOH COOBETHMOT Ha30peH opraH — Ha NpuMep, Aa nogHecar
6apatbe oo A3JM).

@ [lokpaj noTpebaTa of eAyKalMja Ha CpeAHOLLKOLMUTE 3a NpeaMeTHaTa
TeMa, NnoTpebHo e oxpabpyBarbe Ha CpefHOLWKONUUTE 3a NpUjaByBatbe
noBpeaM Ha NpUBaTHOCTa U pofoBO Ha3MpaHO HAaCUIICTBO Ha UHTEp-
HeT. HeonxogHo e fa ce uMa npeasma Aeka npernopadyaHmMTe akTUB-
HocTu Tpeba fa 6MaaT HacoueHU KOH CrpaByBarbe CO CYLUTUHCKUOT
npeamusBuK: 3alWTMTaTa Ha NPUMBATHOCTA M IMYHMTE NodaToumM ga buae
UMHTEerpupaH efnemMeHT BO Ky/lTypaTa Ha OfHeCyBame, a CIe,CTBEHO
Ha HaBe4eHOTO M Aen of BOCMMTHO 06pa3oBHMOT NMpoLec Ha cpef-
HOLUKOMLMTE.




KOPUCTEHA
JIUTEPATYPA
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[oHuja“ 6p. 7/05, 103/08, 124/08, 124/10, 135/11, 43/14, 153/15, 99/16
64/18).

3aKoH 3a 3aWT1Ta Ha NuuHKTe nogaTouu, ,Cny>k6eH BecHWK Ha Penybnuka CesepHa
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The last two years proved that online instead of office work is

possible... that we can learn online instead of learning in the
classroom. Evan our social life, conversations, hanging together,
exchanging opinions shifted online. Does the number of friends on
the social networks correspond with the number of friends in real

life and is our reality becoming more and more virtual?

Older generations are trying to follow the new online communication
trends(in orderto talkto each otherand “see” their children, nephews
and nieces on Viber or Facebook). Middle-aged people struggle with
new digital world (working, hanging out, and purchasing online...),
but the new generations (youth, secondary school students) live
the digital reality (learning, hanging out, communicating, “gaming”,

liking each other with emoticons and stickers, getting to

know each other, meeting in “chat rooms”, arguing, feeling

offended, discrediting themselves... online).

The Internet® is a network of interrelated networks using

Internet Protocol (IP) for inter-network connection and



exchange of information (irrespective of the type) between specific
networks and their beneficiaries. The different services available
(telephone, TV, computers, data and picture transmission, audio and
video messages etc.) are clustered on the Internet as a unique platform
for all services through a single global network.

Do the same rules apply on Internet as in real life? Does a slap bring about

more pain than a written insult on social media seen by “everyone”?

If in reality there is someone who will scold us for improper behaviour
(parents, teachers, relatives...). Can someone rebuke our behaviour in the
virtual digital world (on social networks, on Internet...)? Do we have the
courage to admit or recognize the mistake, to acknowledge that we were
hurt, insulted, discriminated against in that virtual digital world? Is there
anyone whom and where we can admit at all, and have we not offended,

ridiculed, discriminated against someone else ourselves?

Should we respond, and what are the ramifications of such behaviour on

the Internet? Who can protect us in a digital world?

The new virtual reality brought about many opportunities and benefits,
but also new challenges and risks. Regardless of how different the new
contemporary virtual world is, however, the old well-known maxima
still applies: “Nothing is free in the world”. Services, products, profiles,
subscriptions, films, books, music on Internet etc. are paid in Denars,

Euros, Dollars, bitcoins and/or our personal data.

Do we not contribute ourselves to the increased possibility of invading
our privacy by lavishly publishing our personal data on the social networks,

platforms, Internet channels...? Does privacy have a price?

Part of our privacy diminishes by revealing every personal detail on the
Internet. The control over what and how much about ourselves we want to
reveal on the Internet must remain in the hands of the individual because
the right to personal data protection and privacy of the individual is one

of the pillars of a democratic society.




Does the current national legislation provide basis for answering these
open questions? Are there any grounds for responding to the new
challenges, encountering risks on the Internet and are there any protection

instruments?

Exactly these dilemmas make relevant laws subject of this analysis - in
which way the current national legislation treat or should treat privacy
and the effective enjoyment of privacy rights on Internet, including
the freedom to use Internet by secondary school students as the most
affected category of individuals as well as the gender-based online

violence between secondary school students.







The analysis was developed on the basis of methodological and

empirical research. For collecting data relevant for the analysis,

basic cognition methods were applied, especially: analysis, synthesis,

induction, classification, specialization and generalization.

The author of the analysis is a legal expert with years-long experience
in the field of personal data protection. The research methods applied

in the development of this analysis were the following:

Analysis of the national legislation related to personal data
protection and privacy, analysis of legislation pertaining to
protection of children and secondary education, as well as
analysis of the legislation in terms of misdemeanor and criminal

liability for violation of privacy rights and/or gender-based
violence online.



Thematic questionnaires were distributed to four secondary schools
whereas the key findings leading to the identification of the existing
problems, challenges and risks in the protection of privacy of secondary
school students on the Internet, including gender-based violence among
secondary school students, were taken into consideration.

For the purpose of this analysis, data was collected by applying the
instrument for free access to public information from the Personal Data
Protection Agency (PDPA), as the sole competent body supervising the
implementation of activities undertaken in personal data processing on
the territory of the RNM, including the protection of basic rights and
freedoms of natural persons and the processing of their personal data.
The responses of the Agency are elaborated in this analysis.

In the development of this analysis, the contents published on the
websites of relevant public bodies were also considered those being:
PDPA - , Ministry of Education and Science (MES) -

and the Bureau for Development of Education (BDE) -

The purpose of this analysis is to acquire better understanding of the current
state of affairs in terms of effective exercise of the right to privacy of
secondary school students on the Internet, including gender-based violence
online among secondary school students leading to the identification of

shortcomings, challenges and risks in accomplishing those rights.



This analysis includes the following national legislation:

Personal Data Protection Law (PDPL);
Criminal Code (CC);

Law on Justice for Children (LJP);

Law on Child Protection (LCP);

Law on Electronic Communications (LEC);
Law on Electronic Trade (LET);

Law on Obligations(LO) and

Law on Secondary Education (LSE).

The analyzed laws, both directly or indirectly, are related to the right
of privacy on the Internet and the freedom of secondary school
students to use the Internet, including gender-based violence online

among secondary school students.

In addition, relevant provisions of the Constitution of the RNM will
be analyzed, especially those pertaining to the basic freedoms and

rights of the citizens, with a focus on the Personal Data Protection



Law as the most relevant legal act on the specific subject. The data received
by applying the instrument for free access to public information from the
PDPA will also be included.

The analysis will elaborate on the findings derived from the guestionnaires
answered by more than 900 secondary school students, including the
information received from the Supervisory Board related to the submitted
requests for determining violations of the right to personal data protection
of children, violations of personal data protection of children on social
networks and determined offenses in these cases. Finally, the analysis will

result with conclusions and recommendations.

In this respect, we stress the fact that the RNM adopted the following: Law
on Ratification of the Additional Protocol to the Convention on Protection
of Individuals with regard to Automatic Processing of Personal Data, related
to supervisory bodies and cross-border transmission of personal data, Law
on Ratification of the Convention for Protection of Individuals with regard
to Automatic Processing of Personal Data (in 2005), in 2002 the European
Convention on the Exercise of Children’s Rights was adopted within the
framework of the Council of Europe in Strasbourg on 25% January 1996, the
Additional Protocol to the Convention on Protection of Individuals with
regard to Automatic Processing of Personal Data was ratified, related to
supervisory bodies and cross-border transmission of data adopted by the
Council of Europe in Strasbourg 8™ November 2001, as well as the Law on
Ratification of the Protocol for Amending the Convention on Protection of
Persons with regard to Automatic Processing of Personal Data (adopted in
Strasbourg 10 October 2018 and signed by the RNM 5% December 2019).
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Part Il “Basic Freedoms and Rights of the Individual and Citizen (Civil and

political freedoms and rights), Article 9 determines:

“Citizens of the Republic of Macedonia are equal in their freedoms
and rights, regardless of sex, race, colour of skin, national and social
origin, political and religious beliefs, property and social status.

All citizens are equal before the Constitution and law”.

Further, Article 18 of the Constitution guarantees the protection of

personal data:

“The security and confidentiality of personal information are

guaranteed.

Citizens are guaranteed the protection from any violation of
their personal integrity deriving from the registration of personal

information through data processing”.

In addition, Article 25 of the Constitution protects the privacy of the

individual:

“Each citizen is guaranteed the respect and protection of the
privacy of his/her personal and family life and his/her dignity and

repute.”

In other words, these provisions of the Constitution guarantee the
security and confidentiality of personal data. Citizens are protected from
violations of their personal integrity as a result of the registration of the
information received from data processing. Every citizen is guaranteed
respect and protection of the privacy of his/her personal and family life,

dignity and reputation.
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The Personal Data Protection Law was adopted 2005% and it “accomplished”
its role at the time applied. It practically laid down the pillars of personal
data protection in the RN Macedonia. 27th April 2016, the
European Parliament and the Council of the European Union
adopted Regulation (EU) 2016/679 on the protection of
natural persons with regard to the processing of personal
data and on the movement of such data, thereby repealing
Directive 95/46/EC (Directive 95/46/ECwastheacttransposed
within the Personal Data Protection Law in 2005). With the

adoption of the new regulation (known as GDRP - General Data Protection

Regulation), a reform process was initiated in the area of personal data

protection providing for a 2-year transitional period. The implementation
of the Regulation in the European Union started 25th May
2018. In the RN Macedonia, this Regulation was appropriately
approximated within the new Personal Data Protection Law?
that went into effect 24th February 2020.

If we ask ourselves why was it necessary to adopt a new personal data
protection regulation on EU level, two main reasons come to mind. The first
one is the galloping technological development stride including scientific
technological solutions, while the regulation of the previous directive was
lagging behind in terms of resolving technical and organizational measures
for securing confidentiality and protection of personal data during data
processing, and the second main reason is the growing wave of automatic
data-processing. Personal data is processed automatically nowadays,
and paper (manual) administration is slowly but surely going into history.
Therefore, the previous directive was insufficient in terms of principles
guaranteeing the security of personal data adequate to the processing risk

bearing in mind the new digital era.

The Personal Data Protection Law regulates the protection of personal
data and the right to privacy with regard to personal data processing,

especially the principles related to personal data processing, the rights




of the personal data holder, the position of the controller and processor,
the transmission of personal data in other countries, establishment,
status and competencies of the Personal Data Protection Agency, special
processing operations of personal data, legal recourse and liability in
processing personal data, supervision of personal data protection as well
as misdemeanor and misdemeanor procedure in the area concerned. This
law is applied to fully or partially automatic personal data processing and
other kind of processing of personal data which are part of an existing
personal data collection or are intended to be part of a personal data

collection.

Every natural person is guaranteed personal data protection without
discrimination based on his/her nationality, race, skin colour, creed, ethnic
background, gender, language, political or other
beliefs, wealth, birth origin, education, social origin,
citizenship, place and type of residence or any other

personal features.

The Personal Data Protection Law defines the
terminology used and some of the terms listed below

have the following meaning:

is any information pertaining to an identified or
identifiable natural person (personal data entity), the identifiable
entity being an entity whose identity can be determined - directly or
indirectly - especially on the basis of an identifier such as name and
surname, personal identification number of the citizen, data on the
location, identifier on the Internet or on the basis of one or more
features specific for his/her physical, physiological, genetic, mental,

economic, cultural or social identity of that particular natural person;

is every operation or sum of operations
performed on personal data or a group of personal data,
automatically or otherwise such as: collecting, recording, organizing,



structuring, storing, adjusting or altering, withdrawing, consulting,
accessing, using, revealing through transmission, publishing

or making them otherwise available, aligning or combining,
restricting, deleting or destroying.

PDPL envisages all personal data processing to be in compliance with
the basic principles of legality, fairness and transparency, restricted
goals, minimum quantity of data, accuracy, restricted storage deadlines
and integrity and confidentiality.

In addition, the law regulates which processing could be considered
legal i.e., personal data processing is legal only if one of the following
requirements are fulfilled to a specific degree:

the personal data subject agreed to have his/her personal data

processed for one or more specific purposes;

processing is necessary for implementing an agreement where the
personal data subject is a contractual party or for undertaking
activities upon the request of the personal data subject prior to

his/her becoming party to the agreement;

processing is necessary for fulfilling legal obligations of the
controller;

processing is required for the protection of essential interests of

the personal data subject or some other natural person;

processing is required for undertaking public interest duties or
in the course of executing public authority of the controller
determined by law;

processing is required for the purpose of legitimate interests of the
controller or a third party, provided those interests do not exceed
basic rights and freedoms of the personal data subject demanding
personal data protection, especially when the personal data
subject is a child.



CONSENT AS GROUND FOR
PROCESSING PERSONAL DATA

When processing is undertaken on the basis of consent, the controller
is obliged to demonstrate that the personal data subject gave his/her
consent for personal data processing. If the consent of the personal
data subject is provided in the form of a written statement referring to
otherissues as well, the consent request must be presented in a manner
that clearly distinguishes other issues, in a comprehensive and easily
available form, applying clear and simple components. Every part of
such a statement violating the provisions of this law is not compulsory.

The personal data subject is entitled to withdraw his/her consent at
any time. The withdrawal does not affect the legality of processing
based on provided consent prior to the withdrawal. Before securing
the consent, the personal data subject is appropriately informed, and
the withdrawal of the consent must be equally simple as obtaining it.
When estimating whether the consent was voluntarily given, as much as
possible, consideration will be given, inter alia, to whether the execution
of the agreement pertaining to a specific service is conditioned by
obtaining consent for personal data processing which is not required

for implementing the agreement.

In principal, personal data processing through social networks, video-
gaming, using and downloading applications, watching films and music
is based on certain consent provided by the beneficiary (personal data
subject). Hence, when using specific Internet services, we voluntarily
leave our personal data, for example we create profiles and publish

photographs and videos on the social networks.

One must stress the fact that we “feed” applications used to follow
wellness, fitness and health data for portable devices with special

categories of personal data (ex. health status data).




As far as consent is concerned, one should emphasis that the consent
provided by a child in terms of information society services is a novelty.
Namely, for everything else, as a goal that entails personal data
processing of children, the processing is legal only if a consent was
provided or authorized by a legal representative of the child concerned.
In case of information society related services however, the personal
data processing is legal provided the child is at least 14 years old. The
new Personal Data Protection Law provides for conditions applicable
to the consent of the child pertaining to information society services.
In case when the personal data subject gives his/her consent for
personal data processing for one or more specific purposes, related
to the direct offer of information society services to children, personal
data processing is legal only if the child is at least 14 years old. If the
child is less than 14 years old, the processing is legal only if a consent
has been obtained from the legal representative of the child. In such
cases, the controller is obliged to invest reasonable efforts to verify the
consent proving that it was provided by a legal representative of the

child considering the available technology.

The Personal Data Protection Law provides for a fine of 2% of the
total annual income of the controller or the legal person-processor
(expressed in an absolute amount) realized in the business year prior
to the year when the offense was committed, or
from the total income realized for a shorter period
of time in the year prior to offense provided the
legal person started business that particular year,
to be imposed for an offense to a legal person
if: conditions are not secured to verify that the
consent was given by a legal representative of the

child regarding the information society services.




RIGHT TO PERSONAL
DATA OF THE SUBJECTS

Related to “leaving” personal data on the Internet, the PDPL secures
the personal data rights of the subjects:

e Transparency implying: transparent information, communication

and manner in exercising the right to personal data of the subject;
o Information and access to personal data related to:

information submitted in the course of collecting personal data
from the personal data subject,

information submitted when personal data is not received from
the personal data subject,

right to access the personal data subject;
® Correction and deletion including:

right to retraction,

right to deletion (“right to be forgotten”),

right to restricted processing,

obligation to notify in case of retraction or deletion of personal
data or restricted processing and

right to data portability;

o Right to appeal and automatic making of individual decisions:
right to appeal,
automatic making individual decisions, including profiling.

For example, when creating an user profile on a website for downloading
films, transparency is accomplished by publishing the Privacy Policy
on the website itself, which should reveal data on the owner of the




website, whether the data submitted in the course of registration is
used for other purposes, is that data shared with other websites, and
how to deactivate the profile and request deletion of the submitted
data.

One of the six grounds on which a request can be submitted for
exercising the right to deletion (“right to be forgotten”) is if personal
data was collected related to an offer for information society service,
in case when the personal data subject gave his/her consent when he/
she was less than 14 years old (or if the consent was given or permitted
by the legal representative of the child) for processing personal data for
one or more specific goals, and related to the direct information society
service offered to children. According to this ground, the personal data
subject may demand from the provider/browser to delete one or more
results if personal data related to the information society offer to the
child was collected. For example, one can require deletion of his/her
personal data submitted by a child for the purpose of downloading or

joining some online game.

PERSONAL DATA
PROTECTION AGENCY
AS A SUPERVISORY BODY

In 2005, with the adoption of the PDPL for supervising the legality of
the undertaken activities in the course of personal data processing and
protection, the Personal Data Protection Directorate was established

as a legal person and independent and autonomous public body.

The new PDPL dated 2020 transformed the Personal Data Protection
Directorate into a Personal Data Protection Agency (PDPA) as an
independent and autonomous public body competent for supervising

the legality of undertaken activities in the course of personal data




processing on the territory of the RNM, including the protection of basic
rights and freedoms of natural persons with regard to personal data

processing. PDPA has a supervisory, advisory and corrective competences.

Supervision of personal data protection, with regard to this law, is systemic
and independent control of legality of undertaken activities in the course
of personal data processing and protection in the implementation of
the PDPL and the regulations stemming therein, especially related to
researching, checking, providing directions and prevention of controllers
and processors. The Agency performs supervision through personal data

protection supervisors.

Apart from the authority and competences of the PDPA, the law regulates
the duties to be implemented. One of the legally determined duties of
the Agency is to “promote public awareness and identify the risks, rules,
protective measures and rights with regard to personal data processing,
especially activities directed towards children”.

RIGHT TO SUBMIT
A REQUEST TO THE PDPA

Every personal data subject is entitled to submit a request to the PDPA
if he/she deems that the act of processing his/her personal data violates
the provisions of the PDPL notwithstanding any other administrative or
judicial remedies for legal protection. The Agency informs the person
filing the request about the course of the procedure, including the
opportunity of judicial protection. The PDPA facilitates the submission
of the request by means of measures such as: request form that can
be filled in electronically in compliance with the law, without excluding
other communication tools. PDPA will decide whether the personal data
of the requester will be revealed during the procedure to the interested
party and the witness. The PDPA implements supervision for the request
submitted.




There is a possibility for submitting a web-form request,
and the form for filing a request to the PDPA* is also pub-
lished. In addition, the website has the form for “Request-

ing the deletion of a fake profile created in your name”®.

RIGHT TO EFFECTIVE

JUDICIAL PROTECTION

AGAINST THE DECISIONS OF

THE PDPA AND THE RIGHT TO
EFFECTIVE JUDICIAL

PROTECTION AGAINST A CONTROLLER
OR PROCESSOR

Every natural or legal person is entitled to effective judicial protection
against a legally binding decision of the PDPA pertaining to him/her
notwithstanding any other administrative or outside-of-court legal

protection means.

Every personal data subject is entitled to effective judicial protection if
the PDPA does not inform the personal data subject within three months
of the submitted request about the outcome of the procedure (in case
he/she deems that the provisions of the law were violated regarding his/

her personal data).

Notwithstanding any other available administrative or out-of-court legal
protection, including the right to submit a request to the PDPA (in case
he/she deems that the processing of his/her personal data is a violation
of the provisions of this law), every personal data subject is entitled to
effective judicial protection when deemed that his/her rights determined
by law were violated as a result of personal data processing contrary to
this law.

The personal data subject exercises the right to judicial protection by

initiating a lawsuit in the competent court in accordance with the law.




RIGHT TO REDRESS
AND LIABILITY

Every person who suffered material or non-material damage as a result of
the PDPL has the right to indemnity from the controller or processor for

the damaged inflicted.

Every controller involved in personal data processing is responsible for
the damage caused by the processing that violated the provisions of the
law. The processor is liable for the damage inflicted by the processing act
only if he/she does not respect the obligations of the PDPL, especially
addressing the processors or when he/she acted outside or opposed to
the legal guidelines of a controller.

The procedure for exercising the right to redress takes place in the

competent court according to the law.
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RIMINAL

CODE OF

The Criminal Code® is not applied for a child who was not four-
teen years old at the time of committing the criminal act. For
minors and younger adults committing criminal acts pro-
vided for in the law or ratified international agreements
in compliance with the Constitution of the RNM, the pro-
visions of the CC are applied, if not foreseen otherwise

by law.

According to the terminology of the CC, the meaning of
the phrase “victim of criminal action” implies every per-
son who has suffered damage, including physical or men-
tal pain, emotional suffering, material loss or other kind of
injury or having his/her basic freedoms and rights threat-
ened as a consequence of the committed criminal act.
The phrase "child as a victim of criminal act” implies a

minor person less than 18 years old.



“Violence against a child”, according to the Criminal Code, inter alia, im-

plies: psychological violence, violence through the Internet, peer violence

as well as stalking and following the child.

The Criminal Code regulates the criminal action: "Violence against a

child” - He/she who will perform physical, psychological or other type of
violence against a child, shall be sanctioned with a fine or imprisonment
of six months to three years”.

The part covering criminal actions against human freedoms and rights of

the citizen, the criminal act “Abuse of personal data” is regulated: He/she,

opposed to the conditions determined by law, without the consent of the
citizen, collects, processes or uses his/her personal data will be fined or

imprisoned up to one year.

In compliance with Paragraph 1, a penalty will be imposed to the person
accessing a computer information system of personal data with the
intention of using the data for oneself or for some other person to benefit
from it or to inflict some kind of damage to another person”.

Regarding discrimination on whatever ground, the Criminal Code defines
the criminal act “Racial and other discrimination” as - “Whoever based on
the difference in sex, race, skin color, class, membership in a marginalized,
ethnic background, language, nationality, social background, religious
belief, other types of beliefs, education, political affiliation, personal
or social condition, mental or physical disability, age, family or marital
status, property status, health condition or any other ground foreseen by
law or ratified international agreement, violates the basic human rights
and freedoms acknowledged by the international community, shall be

sentenced to imprisonment of six months to five years”.




LAW ON

JUSTICE FOR

The Law on Justice for Children’ regulates actions with children at risk
and children perpetrators of acts foreseen as crime or misdemeanor
by law, determining the conditions for use of assistance
measures, care and protection, educational and alternative
sanctioning of children and younger adults, the position,
role and competence of bodies participating in actions with
children and enforcement of educational and alternative

measures and punishment.

This law regulates the measures for protection of children
victims of acts which are foreseen as crime by law and

children witnesses, and measures for prevention of child offending.

The Law and its implementation aim at achieving priority interest
and protection of children from crime, violence and all other forms of
endangering their freedoms and rights and their proper development,
protection of children perpetrators of acts which by law are prescribed as
crime and misdemeanor and from recurrent offenses, their socialization,
education and upbringing, assistance and care for children and protection
of their freedoms and rights guaranteed by the Constitution of the
Republic of North Macedonia, the Convention of the Rights of the Child
and other international agreements applying to children and ratified in
compliance with the Constitution of the Republic of North Macedonia, in
procedures in courts and other bodies.



LAW ON

PROTECTION

The Law on Protection of Children® regulates the system and organization
for protection of children. Children protection is an organized action based
on children’s rights, as well as parents’ rights and obligations for family-
planning as well as the State and local self-government units for adopting
a humane population policy. Protection of children is

achieved by providing conditions and level of living standard

adequate to the physical, mental, emotional, moral and

social development of the children. The protection of

children, under this law, is achieved by the provision of

specific rights, means and forms of child protection. The

application of these legal provisions implies principles of

protection of the right to life and development of the child,

protection of the child’s best interest, providing minimum

standard for each child under equal conditions, exclusion

of any form of discrimination, respecting the child’s right to freedom and
safety of personality, their own opinion and free expression, association
and education, conditions for healthy life and exercising other social
rights and liberties of the child.



LAW ON
ELECTRONIC

COMMUNICA-
0\

The Law on Electronic Communications’, inter alia, defines
the following expressions: “Information society services”: paid
services are provided from a distance via electronic means

upon personal request of the receiving party.

“From distance” means that the service is provided without
simultaneous presence of both parties.

“Via electronic means” implies that the service is sent
from the starting/source point and received at the final
destination via electronic processing equipment (including
digital compression) and data storage, and is fully sent, transferred and

received via cable, radio waves, optics or other electromagnetic means.

“Upon personal request of the receiving party” implies that services are
provided upon personal request via data transfer.) This law also regulates
actions in case of “Unsolicited communications” (Article 174): (1) The use

of automated calling and communication systems for making calls to



subscriber telephone numbers without human intervention (automated
machines for calls, SMS, MMS), such as facsimile machines or electronic
mail, for the purposes of direct marketing, may only be allowed if the
subscribers have given consent thereto. (2) Natural and legal persons may
use electronic contact data for e-mail obtained by consumers of their
products or services, for direct marketing and sale only of their similar
products and services provided they have given to those consumers a
clear and unambiguous opportunity to object in a simple manner and free
of charge to such use of the electronic contact data when said data are
being obtained and when each message is received, in cases the consumer
have not refused in advance the use of its electronic contact data. (3)
Unsolicited communications for the purpose of direct marketing differing
from those stated in paragraphs (1) and (2) of this Article (for instance,
voice telephone calls), shall be permitted only when the subscribers or
users have provided consent thereof and shall be free of charge. 4) Sending
e-mails for direct marketing or for encouraging visits of specific websites
by concealing the sender’s identity on whose behalf the communication
has been made, and without valid address where the communication
recipient may send a request for termination of such communication is
hereby prohibited.

Article 26-a of the Law on Electronic Communications foresees the estab-
lishment of a special organizational unit within the Electronic Commu-
nication Agency — National Computer Incidents Response Centre (MKD-
CIRT), representing the official national contact and coordination point
for dealing with security incidents with networks and information systems
that will identify and respond to security incidents and risks (website www.

mkd-cirt.mk).




LAW ON

ELECTRONIC

This Law*°regulatesinformation society servicesrelated to electronic
trade, responsibilities of information society service providers,
commercial communication and rules applicable for

signing contracts in electronic form.

The Law on Electronic Trade regulates the information
that needs to be provided in commercial communication:
“(1) The information society service provider shall be
obliged to make at least the following information easily,
directly and permanently accessible to the recipient of
services and to competent state bodies of the Republic
of Macedonia: name i.e. company of the service-provider,
legal person seat, service-provider or address if a natural
person is concerned, service-provider data based on which the
recipient of the service can directly and efficiently contact him/
her, including electronic address, trade register where the service-

provider is recorded and its registration number or equivalent means



of identification in the Register, when the service-provider is recorded
in the Trade or other adequate Register; competent body data, if the
service-provider requires a license or other type of approval and tax
number if the service-provider is a VAT taxpayer. (2) In addition to the
information from paragraph (1) of this Article, the information society
service-provider performing a regulated profession shall be obliged to
make the following information also available: data on the institution
where the service-provider is registered; professional title and the
country where the title was obtained and referral to professional rules
in the country where the activity is performed and how to access
them.”

These provisions of the Law on Electronic Trade correspond with the
transparency principle determined by the Personal Data Protection
Law, especially with regard to information on identity of the controller
in cases where sales via website is performed.

In addition, the law incorporates provisions which refer to
commercial communications (Article 8) and unsolicited commercial
communication (Article 9).




The Law on Obligations® regulates the following: “The willingness

to sign a contract may be expressed in words, usual signs or other
behavior from which its existence, content and identity of
the person giving the statement can be concluded with
certainty. The willingness to sign a contract can be expressed
also by means of various communication means (telephone,
fax, internet connection etc.). (3) The willingness statement

must be produced freely and seriously.

The Law on Obligations also regulates liabilities in cases of

damage caused by a child.

Ac-
cording to Article 154 of this Law: (1) Where damage has been caused
by a minor while under the supervision of a guardian, school or other
institution, the guardian, school or the other institution shall be held
liable, unless they provide evidence for the correct supervision they

were obliged to conduct or that the damage would have been caused



even with careful supervision. (2) Where the minor is liable for the damage

as well, the liability shall be joint.

Special parental responsibility: According to Article 155 of this Law: (1)
Where the duty to supervise a minor is not with the parents, but with
some other person, the damaged party shall be entitled to request
compensation from the parents if the damage was caused due to poor
parental guidance, bad examples or vicious habits given by the parents,
or if the parents can otherwise be liable for damage. (2) In such a case,
where the third person responsible for supervising the minor pays
compensation to the damaged party, the guardian shall be entitled to
request reimbursement for the compensation from the parents.

Liability on grounds of fairness: According to Article 156 of the Law: (1)
Where damage is caused by a person not liable for it, and compensation
cannot be obtained from the person responsible to supervise the
damaging person, the court, taking into consideration the financial
state of the damaged and the damaging party, may when the principle
of fairness indicates so, decide on partial or full compensation by the
damaging party. (2) Where damage is caused by a minor capable of making
judgement, but unable to pay compensation, the court, especially taking
into consideration the financial state of the parents and the damaged
party, may, when the principle of fairness indicates so, decide on full or
partial compensation by the parents regardless of the fact that they are

not being at fault.




LAW ON

SECONDARY

The Law on Secondary Education®? was analyzed, and the websites of the

Ministry of Education and science , and of the Bureau
for Development of Education were re-
viewed in the development of this analysis. The Law on
Secondary Education incorporates several norms which
refer to personal data only in context of the need for pro-
cessing the data for integrated databases of the Ministry
of Education and Science (“The secondary school collects,
processes, stores, sends and uses data contained in the
collective data in line with the regulations for personal
data protection, for the needs of the integrated database
of the Ministry”), and in context that the secondary school
receives these data from the parents/guardians of the stu-
dents.

Having reviewed the websites of the Ministry of Education

and Science www.mon.gov.mk and of the Bureau for

Development of Education www.bro.gov.mk, it became




obvious that no data was published on projects and documents (for
example, manuals, guides, brochures, curricula etc.) related or pertaining
in some way to privacy and effective use of the right to privacy on the
Internet and the freedom to use the Internet of high school students, as

well as gender-based online violence among high school students.

Furthermore, it should be emphasized that in Macedonia, the subject
Information Technology was introduced relatively early - in 1986 - and that
the first more serious computerization of schools took place in 2002 when

China donated 6,000 computers for the schools.

In October 2020, several websites*® published that every seventh student
in Macedonia could not participate in the online teaching process that
started 15t October (due to Covid 19 situation), because they did not have
electronic device — computer, tablet or smartphone. A total of 40,000
primary and secondary school students
had to follow recorded lectures on one
of the new channels of the Macedonian
Radio-Television or to study from printed

material provided by the teachers.




PRESENTATION

OF DATA RECEIVED

A request for free access to information was filed to the PDPA regarding
the following issues:

How many requests have been filed to the PDPA by minors (via their
legal representatives) in 2021 related to deleting fake social network

profiles, locked profiles or photographs used from their profiles?

Did PDPA undertake any activities in 2020 and 2021 which refer

to privacy protection of minors and secondary school students on
social networks?

The following is the answer received by PDPA:

A total of 488 submissions were filed to PDPA in the period from
01.01.2021 until 31.10.2021. Most of complaints refer to social
network abuse and harmonization with the new personal data
protection regulation, especially regarding the documentation of
technical and organizational measures for providing personal data

processing security adequate to the risk, followed by appointing



an authorized person (personal data protection officer), personal
data protection impact assessment etc. The remaining part of the
submissions refer to personal data processing via video supervision
system, information regarding personal data rights of the subject,

direct marketing etc.

Regarding supervisions, the Agency’s supervisors carried out 269
supervisions in the period from 01.01.2021 until 31.10.2021. Despite
the ongoing challenges of the Covid-19 pandemic, the number of
supervisions carried out in 2021 increased compared to 2020. Also,
in this period supervisors responded to 75 requests to determine
violation of the right to personal data protection. The requests
referred to: exercising personal data rights of the subjects (access to
personal data, deleting personal data), video surveillance, processing
citizens’ personal data with the aim of receiving fast loans etc. One
(1) of the requests referred to publishing a photograph of a child
taken in a kindergarten, used for marketing purposes by a photo
studio without parental consent. The Agency identified violations of

the right to personal data protection in 18 cases.

28th January 2021, on the occasion of celebrating the 40th
Anniversary of the European Personal Data Protection Day, the
Agency organized a presentation via online platform in order to
inform citizens of their respective rights, thus enabling more efficient
exercising of these rights. The document Privacy of children and
youth in the world of modern technologies (Internet and social
networks) was published in February, meaning that the Agency
started its outreach activities to bring the subject closer to children
and youth.



STATE

OF AFFAIRS
WITH THE RIGHT

A questionnaire intended for secondary school students with the following

guestions was sent to four (4) secondary schools:
Which social networks do you use?
How much time do you spend on the Internet daily?

When creating a new user-profile on a social network do you use your
real personal data?

Was there a case when your photographs published on social network

were used without your consent?

Do you publish other people’s photographs on social networks
without asking for consent?

Have you been offended on the social networks by someone?
Have you been a victim of gender-based online violence? Describe.

Do you know a peer student/friend who was a victim of gender-based
on line violence (offended via social networks)? Describe.

Do you ever buy online?



Have you used your parents’ user profile or created a new profile
when buying online?

Have you downloaded music or played an Internet game requiring
your personal data?

In case of violation of privacy via social networks and/or Internet do
you know where to turn to? Where?

Over 1000 answered guestionnaires were received by the secondary school

students. The analysis of the responses indicated the following:

The initial number of questionnaire responses received is represents
a solid indicator of the interest on the topic at hand;

Most of the secondary school students use different social networks;
only five of them responded that they did not use any social network;

Most of the interviewed secondary school students spend from two
to five hours per day on the Internet;

Approximately two thirds of the respondents use real personal data
when creating a new user profile;

Most of the interviewed secondary school students don't publish
other people’s photographs without consent; and photographs of
more than 100 respondents were published on a social network
without obtaining their consent;

Part of the interviewed secondary school students had been offended
via social networks, but did not feel comfortable to describe the
event;

Small part of the respondents admitted that in some cases they
received messages that could be considered as gender-based

violence;



Most of the interviewed secondary school students knew someone
(peer student/friend) who had been a victim of gender-based
violence, but they did not describe the exact situation (for example,
they said “it's too vulgar to describe”), whereas some of them
believed that “everyone from these generations was subject to online

gender-based violence at a certain period”;

Over 700 interviewed secondary school students bought goods/
services on the Internet, whereas less than half of them used their

existing profiles while the remaining part created new user profiles;

Most of the respondents had downloaded music or played games on
the Internet where personal data were required, and some of them
gave their real personal data to receive the service;

Small part of the respondents from secondary school knew where

to turn to if violation of privacy happened on the Internet (some of
the answers were: cybercrime police, police, it is not regulated...),
whereas a significant number stated that they would seek the help of

their parents.



CONCLUSIONS

The existing PDPL is harmonized with the European acquis and makes
emphasis on automated processing of personal data and protection of
privacy, hence there is a good basis for protection of privacy and personal
data processing in the RNM. PDPL pays attention to personal data of
children when offering information society services, stressing the validity
of the consent given for personal data processing, information and

transparency.

One of the tasks of the PDPA foreseen by the PDPL is promotion of public
awareness and understanding risks, rules, protection measures and rights
related to personal data processing, especially activities directed towards
children. From the information received by the PDPA and from the web-
site www.dzlp.mk in the period of entering into force of the new law and
its application, no information was available on projects and activities
undertaken by the PDPA for achieving this task directed towards children.

In 2021, despite the situation with the Covid 19 virus, the PDPA carried
out numerous supervisions, among which acting only upon one reqguest
for determining violation of personal data protection. The Agency does
not keep separate records of the number of requests filed by minor
persons (via their legal representatives) in the course of 2021 which refer
to deleting fake profiles on social networks, locked profiles or photographs

used from their profiles.

Further, it can be stated that formal secondary education does not include
programs, contents and topics on privacy on the Internet, personal data
protection and gender-based violence, implying that there is a need




to include activities, topics and content on the respective topics with
informal education.

The analysis of the qguestionnaires responded by secondary school
students shows that although students spend a large portion of their time
on the Internet, they don’t know exactly where to turn to if violation of
privacy via social networks and/or Internet happens to them. In addition,

students can, in general, recognize gender-based violence on the Internet.




CHALLENGES
AND RECOM-
MENDATIONS

® The need to amend secondary school curricula by including topics on
effective exercising of rights to privacy on the Internet and freedom
to use Internet, as well as gender-based online violence among

students in secondary education is evident.

® Having in mind that formal education does not include educational
topics on exercising rights to privacy on the Internet and freedom to
use Internet for secondary school students, as well as gender-based
violence online among secondary school students, it is recommended
to use informal education to enable secondary school students to
develop competences that fully equip them to research and use
numerous possibilities offered by the Internet, but at the same time
to be able to manage (recognize and deal with) challenges and risks
on the Internet. In addition, this education must include contents
and information about the rights and responsibilities when using
the Internet, especially regarding personal data protection and

respecting other people’s privacy on the Internet.

e Competent bodies (PDPA, MOS, BDE) need to cooperate with
each other and promote public awareness and identifying risks,

rules, protection measures and rights with regard to personal




data processing, and especially on activities directed towards
children. Even more, they need to cooperate with nongovernmental
organizations that implement projects intended for education

and exercising rights to privacy of children and secondary school
students, including gender-based violence.

Training on the specific topic needs to be implemented on micro
level also, and each school should act educationally, preventive
and effective. Secondary schools should encourage training of
their students in exercising the rights to privacy on the Internet
and freedom to use the Internet and secure adequate response to
gender-based violence online among students in secondary schools,
but also education them on the responsibilities when using the
Internet.

Secondary schools need to provide high level training for their staff
(teachers, pedagogues, physiologist...) on the respective topics
so that they will be able to guide secondary school students in

exercising their rights and responsibilities on the Internet.

There is a need to find a way to train parents on the respective topics
so that they can participate in students’ education on exercising

their rights and responsibilities when using the Internet.

It is necessary to introduce appropriate mechanisms for reporting
violations of privacy and right to personal data protection and
gender-based violence on the Internet within the schools (for
example, appointing teacher, pedagogue, psychologist or personal
data protection officer to whom students can report or get informed
about violations of the right to privacy on the Internet and gender-
based violence, which depending on the specific situation will further
direct them to the appropriate competent body - for example to file
a request to the PDPA).



In addition to the need to train secondary school students on the
topics, they ought to be encouraged to report violations of privacy
and gender-based violence on the Internet. It is necessary to consider
that recommended activities should be directed to dealing with the
essential challenge: protection of privacy and personal data to be an
element integrated into the behavioral culture and thus part of the

educational process of secondary school students.
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