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European Court on Human Rights (ECtHR)
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Law on Asylum and Temporary Protection (LATP)
Law on International and Temporary Protection (LITP)
Law on Free Legal Aid (LFLA)
Law on Citizenship (LC)
Law on Criminal Procedure (LCP)
Law on General Administration Procedure (LGAP)
Law on Administrative Courts (LAC)
International Organization on Migration (IOM)
Macedonian Young Lawyers Associatin (MYLA)
Ministry of Labor and Social Policy (MLSP)
Ministry of Interior (MoI)
National Preventive Mechanism (NPM)
Unaccompanied minor – Child Foreigner (UMCF)
Reception Center for Asylum Seekers – Vizbegovo (Reception center)
Reception and Transit Center (RTC)
Republic North Macedonia (RNM)
Roma, Ashkali and Egyptians (RAE)
Sector for Asylum (the Sector)
Administration for Security and Counter Intelligence (ASCI)
Center for Integration of Refugees and Foreigners (the Center)
Centers for Social Work (CSW)
Crisis Management Center (CMC)

This report is a comprehensive overview of the various practices, policies and procedures
in relation to the asylum system in Republic of North Macedonia throughout 2018 and 2019.
The Report emphasizes the key challenges faced by the asylum seekers and the refugees
during the asylum procedure and during realization other rights. In order to produce this
document, we used: a) data gathered during representation of asylum seekers, refugee and
migrants, persons under subsidiary protection and recognized refugees in North
Macedonia; b) data gathered through monitoring of the condition and treatment of the
authorized bodies towards the refugees and migrants in the Reception and Transit Centers
where MYLA has accessible offices and c) data gathered during the attendance in the
Reception Center for Asylum Seekers in Vizbegovo. Furthermore, in order to prepare this
Report, we gathered publicly available data, as well as numerous available reports and
literature.

This publication is supported by the UNHCR Representation in Skopje. The opinions and
standings stated in this publication are solely belonging to the author, and do not necessarily
reflect the official standings of the UNHCR.

I N T R O D U C T I O N
In 2018 and 2019, the Macedonian Young Lawyers Association (hereinafter referred to as:
1
MYLA), supported by the United Nations High Commissioner for Refugees Office in Skopje
(hereinafter referred to as: UNHCR) continued to conduct the project fro representation and
provision of free legal aid to the asylum seekers and persons under international protection in the
procedures before the state bodies and courts. In 2019, MYLA has been working for ten years n
this issue, and through representing persons of concern, works on realization of their rights as
anticipated by law, and on conduction of the asylum procedures as prescribed by Law, the
Constitution of the Republic of North Macedonia (hereinafter referred to as: RNM) and the
international treaties in this area.
When the Balkan route was closed on the eight of March 2016, the refugees and migrants
continued transiting through RNM, using irregular means to reach the desired destination.
Although the institutions were monitoring and controlling the south border with the help of the
Army and foreign police officers from the EU member states (hereinafter referred to as: EU) on
grounds fo the bilateral agreements, a great number of the refugees and migrants used the
services of smugglers, exposing themselves to risk upon their health, safety and freedom.

1

For more information on the work of the Association, please see the MYLA Portfolio, available
at: https://myla.org.mk/%d0%b7%d0%b0-%d0%bd%d0%b0%d1%81/myla/.
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“Transiting
through
the
territories
of
Afghanistan, Iran, Turkey and Greece, I
reached RN Macedonia, helped by a
smuggler. I was amongst around 20 refugees
which have illegally crossed the border
between Greece and RN Macedonia, and after
that we were moved to a vehicle which was
supposed to take us near to the Serbian
border. It didn’t take long for me to realize that
I was kidnapped. One of the smugglers
entered in our room and started beating us
hard, and took us one at a time in a separate
room. There, together with two other
accomplices, they were beating us mercilessly,
and required for us to call our parents to send
them money if we wanted to be free. We were
locked for two days. We received half a loaf of
bread for the whole day. These two days were
an eternity for me, since I went through a reallife horror. At around four o’clock in the
morning, we heard huge noise in the yard of
the house, and several minutes after, we heard
the police sirens. The police pulled us out of
the house and took us to the transit center
Tabanovce” – child-refugee from Pakistan
(17).

On the other hand, the crisis state has been regularly continued for the south and north border,
which is in fact the longest crisis state since the independence of RNM. In these areas, were
there is still movement of refugees and migrants, there are reception-transit centers (hereinafter
referred to as: RTC) – on south - the Reception-transit center Vinojug ,and on north – the
Reception-transit center Tabanovce. The number of persons arriving in these centers has
decreased during 2017, only to increase once again in 2018, and especially in 2019. Unlike the
previous period, when the whole movement of the refugees and migrants was directed towards
Serbia, this time movement in the opposing direction was also noticed, i.e. a great number of the
refugees were returning towards Greece.
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Seeing RNM as a transit state, the average duration of presence of the refugees in the transit
centers is between two to three days. The authorized bodies conducted selective registration of
the refugees caught on RNM territory, so for some of them no registration procedure was
conducted.
As from 2019, the reception center for asylum seekers in Vizbegovo (hereinafter referred to as:
Reception center) is the only place for accommodating asylum seekers, and this center is under
the authorization of the Ministry of Labor and Social Policy (hereinafter referred to as: MLSP). As
an exception, a possibility is anticipated for unaccompanied child to be accommodated in foster
homes. The safe house in which vulnerable categories of asylum seekers were accommodated,
no longer exists as accommodating capacity for these persons, and there is no other alternative
form of accommodation, bearing in mind that the safe house was also used for that purpose.
During these two years, the asylum system had several key amendments. The biggest
amendment was the entering into force of the new Law on International and Temporary Protection 2
(hereinafter referred to as: LITP), which happened on 18th of April 2018, and which changed
several institutes and the method of regulation of the rights and obligations of the asylum seekers
and persons under protection. The new law put the previous Law on Asylum and Temporary
Protection 3 (hereinafter LATP) out of force, which continued to apply only for the procedures
initiated when the law was valid. The new Law, inter alia, defines specific categories that are
significant to this area, including of the principle of family unity for the asylum seekers, the
reasons for termination and nullification of the right to asylum are determined, and a possibility for
limitation of freedom of movement of the asylum seekers in exclusive situations is anticipated.
Also, it is stated that each seeker has an access to the labor market, only in case if the Sector for
Asylum (hereinafter referred to as: the Center) fails to reach a decision within nine months from
the submission of the asylum application. Such legal solution additionally engraves the realization
of this right.
On grounds of this Law, in 2019 applicable bylaws were reached. In 2019, the Ministry of Interior
(hereinafter referred to as: MoI) adopted a List of safe countries of origin. 4 Afterwards the
Rulebook on standards for accepting asylum seekers and the Rulebook on the manner of
providing care and accommodation for unaccompanied children and vulnerable categories of
persons with recognized international protection in RNM 5 were adopted.6
In 2018, the new Law on Foreigners 7 was adopted and it entered into force in May 2019, and it
anticipates a possibility for receiving a temporary stay permit for any person that has been
receiving

2

Official Gazette of RM, no. 64/2018.
Official Gazette of RM, no. 49/2003, 66/2007, 142/2008, 146/2009, 166/2012, 101/2015, 152/2015, 55/2016 and
71/2016.
4 Official Gazette of RNM, no. 56/2019.
3

5 Official Gazette of RNM, no. 195/2019.
6 Official Gazette of RNM, no. 195/2019.
7 Official Gazette of RM, no. 97/18, 108/18.
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recognition of the right to asylum for five years. In September 2019, the Law amending the Law
on Foreigners has been published at the RNM Unique National Register of Regulations, where
MYLA has proposed 23 amendments, covering the following areas: terms and conditions for
granting permanent stay permit for stateless persons, temporary stay permit on grounds of
humanitarian reasons, the necessity for harmonization of the national laws with the EU Directives
(2003/109/EC; 2004/83/EC) in relation to the permanent stay permit for persons under
international protection, illegal entry, detention due to migrations and incorporation of alternatives
for detaining children. Out of 23 proposals, only the proposal regarding the issuance of a stay
permit to a foreigner that submitted an application for temporary stay permit on grounds of
humanitarian reasons was accepted. MYLA has received an answer that the remaining proposals
were not a subject to the amendments of this Law. In 2019, the Republic of North Macedonia
9
acceded to the Convention on Reduction of Statelessness from 1961.
In 2019 the Law on Free Legal Aid, in which preparations MYLA was included, was adopted and
became applicable. This law improves, specifies and amends the regal regulation of free legal aid
for asylum seekers set in the previous law.10 Under the new law, the asylum seekers will be
enabled to submit an application for free legal aid to the Sector, which is responsible to send it to
the Ministry of Justice immediately and within five days from the day of receipt of the application
at latest. In case of limited freedom of movement, the Sector shall determine the Attorney at Law
from the List of Attorneys at Law composed by the Ministry of Justice.
The adoption of the new Law on elementary education11 is also of great importance. In this Law,
upon the proposal given by MYLA, in light of realization of the process of formal elementary
education, the following categories of children were included: children-refugees, asylum seekers,
children holding a status of a recognized refugee, children under subsidiary protection and
children under temporary protection. By this, the right to education for these children is prescribed
by law, and the state is obliged to provide equal conditions in comparison to the children citizens
of RNM.
12

Another significant novelty was reaching the Judgment Ljatifi vs. Republic of Macedonia
17.05.2018 by the European Court of Human Rights

8

on

Article 129, para. 2 from the Law on Foreigners (Official Gazette of RM, no. 97 from 28.05.2018).

9 UN Convention on the Reduction from Statelessness from 1961.
10 Article 40 from the Law on Free Legal Aid (Official Gazette of RNM, no. 101/2019 from 22.05.2019).
11 Official Gazette of RNM, no. 161/19.
12

Ljatifi v. Republic of Macedonia (Appeal no.. 19017/16), reached on 17.05.2018, available in Macedonian at:
http://biroescp.gov.mk/wp-content/uploads/2016/12/%D0%89%D0%90%D0%A2%D0%98%D0%A4%D0%98%D0%BF%D1%80%D0%BE%D1%82%D0%B8%D0%B2%D0%A0%D0%95%D0%9F%D0%A3%D0%91%D0%9B%D0%98%D0%9A%D0%90%D0%9C%D0%90%D0%9A%D0%95%D0%94%D0%9E%D0%9D%D0%98%D0%88%D0%90%D0%9F%D1%80%D0%B5%D1%81%D1%83%D0%B4%D0%B0-1.pdf. And in English
at:
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%2219017/16%22],%22documentcollectionid2%22:
[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-182871%22]}.
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(hereinafter referred to as: ECtHR), where the Court has found a violation of Article 1 from
Protocol 7 to the European Convention on Human Rights (hereinafter referred to as: ECHR). The
application in this case was submitted through the group for strategic litigation of cases within the
MYLA project supported by UNHCR. This Judgment brought significant changes in the practice
and treatment of the authorized bodies in the process of rejecting asylum seeker or in case of
termination of the right to asylum for persons that allegedly state threat to the safety of the
country.
In December 2019, during the Global Refugee Forum in Geneva, the Republic of North
Macedonia gave three pledges: 1) incorporating a system for protection from sexual and genderbased violence as per the Istanbul Convention, which includes protection of refugees and asylum
seekers; 2) solving the several-year long situation of the remaining Kosovo refugees through
providing them with long-standing legal status in the country for each person that qualifies; 3)
increasing the capacity for protection of the asylum seekers and persons under international
13
protection through strengthening the asylum case management. These pledges are important in
regards to the role of the state in solving issues regarding key areas of the asylum system, and
their realization will lead towards improved system quality.
Looking back on the happenings and novelties in regards to the state of asylum in RNM, apart
from the several positive changes, the asylum system in RNM is still facing numerous challenges.
Through the everyday work with the asylum seekers and refugees, MYLA noticed that the
refugees and migrants that transited through the country were often pushed back to Greece
without a formal procedure; the persons that wanted to file for asylum in the transit centers faced
the same challenges as before, the asylum seekers were leaving the Asylum seekers Center
relatively quickly, the institutions mainly continued to pay attention only to vulnerable categories,
the Sector continued to conduct the interviews and procedures with the asylum seekers the same
way as before, by reaching incompletely elaborated and essential decisions, without focusing on,
nor assessing the need from international protection in some cases. The administrative courts
continued to confirm the decisions reached by the administrative bodies, and they did not decide
substantially in even one of the cases, nor had they organized a oral hearing. In regards to
integration, the persons still face the same problems from a few years ago, and there is still no
method for a systemic solution.
This Report analyses the issues concerning the persons of interest through comprehensive
elaboration of the problems, obstacles faced by the persons of interest throughout the past two
years, such as access to territory and asylum procedure, their accommodation after entering the
country, efficient asylum procedure, integration, and other issues related to their rights. This
document is oriented towards an objective presentation of the data and towards giving
recommendations for the given challenges. The report is striving to encourage the institutions to
provide the basic guaranteed rights and process and material protective measures to the
refugees in RNM.

13

Statement given by Svetlana Geleva (Director for multilateral affairs and security cooperation at the Ministry of
Interior of the RNM) during the Global Refugee Forum, Geneva, 18.12.2019
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ACCES TO TERRITORY AND NON-REFOULEMENT
PRINCIPLE

The ground non-refoulement principle is set as a primate in the international and domestic law
when treating refugees and asylum seekers. It is included in Article 33 of the 1951 United Nations
(UN) Convention Relating to the Status of the Refugees, and it protects all persons with the
refugee status, but also all of the persons which still have not formally received such status, but
are refugees as per the criteria set in this Convention.
As a rule, the states are required to provide access to territory and efficient asylum procedure for
the persons seeking international protection. The prohibition for returning to a place that is unsafe
for persecution as per the international refugee law is applied for any form of forced removal,
including deportation, expulsion, extradition, non-formal transfer and denying acceptation at the
border. In the international law there is the term indirect forced suspension or return (indirect
refoulement), which means returning in a country where the persons might face further
deportation without the necessary assessment of their condition.14 This principle also covers the
persons rejected at the borders. In the LITP, the non-refoulement principle is included in Article
14. This principle is of absolute nature and there is no possibility for it to be adjusted, excluded or
limited.

14

For more information, see the ECtHR Verdict: lias and Ahmed v. Hungary (47287/15).

Повеќе може да се погледне во пресудата на ЕСЧП: Ilias and Ahmed v. Hungary (47287/15).
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In 2017, 2018 and 2019 the Western-Balkan route remained closed, and the migrants and
refugees were rejected from entering the RNM territory. The number of persons that transited
irregularly was increased in 2018 and 2019 in comparison with 2017.

“In the beginning, I travelled with a smaller group, and then two groups
united and we travelled in a group of 44 people. There was a family and
children. When we entered Macedonia, the police caught us. Because I
was the only one speaking English, they took me and set me aside, and
then they detained me as a witness in the procedure against the
smuggler. The family and the children were also taken and
accommodated separately. All of the others were returned to Greece. I
did not want to travel irregularly, I just want to reunite with my brother”,
an Afghan refugee (32).
According to MYLA statistics in 2018 and 2019, a total of returned refugees (or socalled pushback) to Greece, outside the formal procedure in RSM:

19.9%

19.9%

19.9%
2018

2019

30.2%

20.511

6.997
total

total

5.603

80.1%

Refugees / migrants informed about the
law and the asylum procedure by MYLA
80.1%
80.1%
field lawyers

14.324
69.8%

59.6%

80.1%

For 2019, a total of 3.511 refugees / migrants were returned
to RSM (or so-called push back) from neighboring countries
Most of persons caught by the Macedonian police near the southern border were returned to
Greece, without any formal legal procedure. A small part of them was transferred to the
Reception center for foreigners, in order to provide their presence as witnesses in the procedure
against the smugglers. This is a regular practice of conduct for the authorized bodies. In case of
returning (push-back) of the refugees/migrants to Greece, most of them are previously registered,
and after the registration of their personal data and fingerprints by the border police, they are
returned to certain unofficial border points with Greece. However, cases where without any
registration are also noted, where the persons are automatically returned by the police. In some
cases, the refugees state that they want to return to Greece, because usually they try once again
to enter in RNM and to get to the European countries through the Balkans.
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With or without their will, this is common practice, which means that the refugees are often
deprived from access to territory and asylum procedure, and are consequently deprived from
individual assessment of each individual case. As per the discussions led by MYLA field lawyers
with the refugees, the police don’t inform the refugees/migrants about their right to asylum, and
often there is no interpreter speaking the language that they understand, which deprives them
from expressing themselves about these important questions. Due to this, these persons are only
formally registered by the police, and then returned to Greece. In all these cases, there is a
need for complete profiling and identification of the person, as well as providing direction
for the person, especially when the person belongs to a vulnerable group. In the past
period, many of the refugees that tried to enter RNM came from Syria, Afghanistan and Pakistan,
and in the essence, they are persons that require international protection, but did not have access
15
to this right. On the other hand, the country interprets this as prevented illegal entry of foreigners
in the country, even though de facto these persons entered the territory of RNM. If we consider
the venue where the RTC Vinojug is positioned, and the number of non-formal returns, it is clear
that this not only prevents from access to territory, but also prevents from access to rights and to
procedure for international protection. In addition to this, due to the positioning of the RTC
Vinojug, the refugees accommodated in the center may return to Greece, if they desire so. The
police transfer them to the border.
This is the reason why in the Report of the UN High Commissioner for Human Rights for RNM, in
regards to migrants, refugees and asylum seekers it is stated that the High Commissioner asked
the authorized bodies to stop with their policy of systematic expulsion or detention of migrants.16
Access to procedure
As per the LITP, a foreigner may request asylum by submitting application for granting the right to
asylum before the police at the border, the nearest police station, in the Reception center for
17
foreigners or to the Sector for Asylum. The filing a request in the Reception center for foreigners
is a novelty in the asylum system, because the previous law did not anticipate such possibility.
In these cases, the registration procedure is conducted by the police officer, who then takes to
asylum seeker to the Reception center for asylum seekers. Every person that wishes to request
asylum and stay at the RNM territory must submit asylum application to the Sector. In case of a
family reunification, the application is submitted to the diplomatic-consular post of RNM abroad.18
As per the LITP, a foreigner may either orally or in written give his intention for submitting an
asylum application

15

For more information regarding the state at the borders and on the RNM territory during 2018 and 2019, please see
our quarterly reports on the state of human rights of the refugees and migrants at www.myla.org.mk.
16

Compilation on Report of the Office of the United Nations High Commissioner for Human Rights relating to the former Yugoslav

Republic of Macedonia, November 2018, para. 83, available at:
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G18/341/06/PDF/G1834106.pdf?OpenElement.
17
Article 26 para. 2 from the LITP.
18

Article 26 para. 3, 4 and 5 from the LITP.
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before the police officer of MoI, at the border or inside the territory, and from there, the person
shall be directed to submit the application for granting the right to asylum before an authorized
19
person in the Sector within 72 hours. If the person fails to submit the application for granting the
right to asylum within the given time, then the provisions for foreigners shall apply. This legal
solution creates misunderstanding in relation to Article 4 of the LITP, where it is stated that an
asylum seeker is a foreigner seeking international protection, which has expressed an intention or
has submitted an application for granting the right to asylum. Nonetheless, the asylum procedure
is initiated from the moment of submitting the application for granting the right to asylum by the
20
asylum seeker.
Both in the new and in the old Law on Foreigners there is a procedural protection for the foreign
citizens that have entered the territory irregularly and intent to submit an application for granting
the right to asylum.21
22
23
In 2018, out of 32.500 and in 2019 out of 40.887 refugees and migrants that arrived at the
RNM territory, no intention for submitting application for granting the right to asylum has
been expressed.

Asylum applications submitted according to the place of application for the
period 2018 and 2019 and country of origin of refugees / migrants

54%

Most asylum seekers
come from:

RC for foreigners in Gazi Baba

Afghanistan

23%

Police stations

23%

RTC Vinojug and RTC Tabanovce

Pakistan
Morocco
Iraq
Syria

Even though more than 50% of the asylum seekers were detained and kept in the Reception
center for foreigners before submission of the application, these seekers still faced obstacles in
their access to asylum procedure in RNM. In 2018, MYLA intervened in 11 different cases in order
to promote alternatives for detention or prevention from arbitrary detention.

19

Article 25, para. 1 and 2 from the LITP.
Article 26, para. 1 from the LITP.
21 Article 25 from the previous Law on Foreigners (Official Gazette of RM, no. 35/2006, 66/2007, 117/2008, 92/2009,
156/2010, 158/2011, 84/2012, 13/2013, 147/2013, 148/2015 and 217/2015) and Article 17 from the current Law on
Foreigners (Official Gazette of RM, no. 97 од 28.05.2018).
22
Report on Irregular Migration for South-Eastern Europe, MYLA, 2018, page 23.
23
UNHCR, Asylum Statistical Overview in 2019, available at: https://data2.unhcr.org/en/documents/download/73672.
20

ACCES TO TERRITORY AND
NON-REFOULEMENT PRINCIPLE

PAGE 14

In five cases, persons with Turkish citizenship that either filed applications, or expressed intention
to apply for asylum, were prevented from completing the procedure and were not transferred to
the Reception center, as prescribed by the LITP. After the intervention, the persons were
transferred in the Reception center. Two interventions were made for release from immigration
prison of a family from Afghanistan, another case of a separated family from Iran and one case of
a separated child from Germany. MYLA intervened twice for cases of asylum seekers detained in
accordance with Article 63 from the LITP. At the same time, a brief was sent to the authorities and
an application was sent to the State Ombudsman for a case of an asylum seeker that was
detained without any decision.24
In some of the cases of refugees transiting through RNM irregularly, and were caught by the
police and persons accommodated in the RTC in Tabanovce and Vinojug that wanted to submit
applications for granting the right to asylum, MYLA noticed several cases facing problems
regarding the access to asylum procedure.
In the RTC Vinojug, after a statement by the refugees in the Center before the police that they
want to apply for asylum, they are transferred to the police station in Gevgelija, where their oral
asylum application is noted on Minutes. In some cases, delay is noted, i.e. delay of the transport
to the police station to submit the asylum application. Most common reasons stated are the lack
of vehicles and technical conditions for conducting this activity. The asylum seekers in Vinojug, on
average, were transferred between seven to ten days from the submission of the asylum
application in the Reception center in Vizbegovo. In the Report of the National Preventive
Mechanism (hereinafter referred to as: NPM) for the visit of RTC Vinojug in 2019, it is
stated: …”some of the refugees informed us that they were deprived from submitting the
application for granting right to asylum, with an excuse by the authorized persons that
they would not receive the status of a recognized refugee anyways, which would be
25
followed by their expulsion to Greece”.
In regards to the access to procedure in the RTC Tabanovce, several omissions were noticed
throughout the past two years. Delay of the submission process for asylum application was
noticed. In six cases the asylum applications were not processed on time due to lack of
appropriate communication and coordination between the authorized bodies or due to incomplete
documentation, due to which the asylum seekers were transferred to the Reception center much
later than anticipated, i.e. after seven or eight days.26
In the past period, the refugees and migrants accommodated in the transit center usually stayed
27
for only several days, and then continued their journey towards Greece or Serbia. Unfortunately,
both in 2018 and 2019 death cases of refugees and migrants were registered during their journey
throughout RNM.

24

Annual Report on Immigrant Detention in Republic of Macedonia, MYLA, 2018.
Special Report on the Conditions in the Reception Centers for Accommodation and Detention of Refugees/Migrants,
State
Ombudsman
of
RNM,
2019,
page
14,
available
at:
http://ombudsman.mk/upload/NPMdokumenti/Izvestai/Poseben%20izvestaj-januari-avgust%202019.pdf.
26
Annual Field Report, 2019, MYLA.
27
As an example, please see the MYLA quarterly reports on human rights of the migrants and refugees, available at
www.myla.org.mk.
25
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RECEPTION CENTERS IN NORTH MACEDONIA

There are two Reception and Transit Centers for accommodating refugees and migrants in our
country, which were set and opened in 2015 during the refugee crisis, in order for the state to
respond to the massive arrival of refugees and migrants. Both of the centers are managed by the
Crisis Management Center (hereinafter referred to as: CMC). They are managed by the
Managing Committee for Coordination and Management of the CMC, which continuously and
regularly monitors the situation near the southern and northern border of RNM, where the crisis
condition has been announced. The crisis condition in RNM is announced in accordance with the
Law on Crisis Management.28 The Assembly announces the crisis condition every six months, due
to which this is the longest-lasting crisis condition since the announced independence of the
country.
At the moment, the procedure for accessing the RTC for a person is not defined. The
police officers (from the border police) decide who can enter the RTC due to lack of formal
procedure for assessment, so the method of selection is not clear.

28

Article 31, para. 5 from the Law on Crisis Management (Official Gazette of RM, no. 29/2005, 36/2011, 41/2014,

104/2015, 39/2016 and 83/2018).
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In essence, entry is usually allowed for unaccompanied children, families and persons with health
issues, i.e. for the vulnerable categories. However, throughout the past two years people not
belonging to these categories were also often accommodated here, but most importantly – people
that needed to be accommodated - were not.
Besides the accommodation, the status of the persons residing in the reception and transit
centers remains unclear, especially when it comes to the rights they enjoy in this country.
This issue has not been legally regulated in any manner. The status of refugees and migrants
now residing in these centers still has not been defined by law, and on the other hand,
29
they cannot continue their journey legally, because the borders for them are closed.
There is one reception center for the asylum seekers in Skopje, in the village of Vizbegovo, in
which all the persons that have submitted asylum applications are accommodated. This center, as
per the LITP, is under authority of the MLSP, as a body responsible for accommodating asylum
30
seekers. Furthermore, either every asylum seeker has the right to choose to continue his/her
accommodation in the center, or to provide accommodation at his/her own cost, with previously
acquired approval by the MLSP.
Conditions in the transit centers in North Macedonia
In 2018 and 2019 in the RTC, most of the cases were families with children, injured persons,
unaccompanied children and other vulnerable categories of refugees. Throughout the past years,
there were more non-governmental and international organizations present in the centers,
providing help and conducting monitoring over the condition and manner of treatment of the
refugees. However, in 2018 and 2019 decreased attendances of the organizations on field was
noted, and consequently noted was decrease number of some of the services that were at
disposal of the refugees and migrants. From the state institutions, representatives from MoI and
MLSP have been present on an everyday basis. MYLA in cooperation with the UNHCR is present
in the RTC Vinojug and RTC Tabanovce. The lawyers present in the centers provide free legal aid
and information to the refugees regarding the right to international protection, as well as for the
other rights in the Republic of North Macedonia. Also, through this presence, appropriate referral
and monitoring is being conducted.
Usually the refugees and asylum seekers when speaking with MYLA state that they are satisfied
by the services available, the conditions and people working on field. During the reporting period,
there was a medical doctor available at the centers. Apart from the health services, there was
psychological help available for the refugees and asylum seekers. However, as from the end of
2019, in the RTC Tabanovce no such services are available to the refugees. The free legal aid
was available and provided by MYLA through the UNHCR project. In the reception center Vinojug,
the women and children residing there were offered a possibility to visit a support corner,
equipped with various activities and board games.

29

This condition has been ongoing throughout several years, which can be seen in the MYLA Field reports for 2016
and 2017, available at www.myla.org.mk.
30

Article 61, para. 1, item 5 from LITP.
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The transit centers offered several sport and recreation activities. Regardless of the effort,
the children residing in the transit centers were not involved in the formal education, despite
the importance for their development and gaining diploma. Several programs for non-formal
education were available, conducted by the NGO sector. There is a difference between the
conditions and services at disposal in the two transit centers at the southern and at the
northern border. Most of the services, including the non-formal education programs were not
conducted in the RTC Tabanovce, and the children’s corner was also not available in 2019.
The only thing at disposal was the computer center. Almost all of the activities in the RTC
were conducted in support of the NGO sector and international organizations such as:
UNHCR, MYLA, IOM, Red Cross, LEGIS, La Strada, etc.

RTC Vinojug

“Due to worsened health condition of my
three-year old daughter, we stayed in the
RTC Vinojug almost one month. First and
foremost, I am grateful for the possibility to
be safe with my family during these times,
to be warm and to have a roof over my
head. When we entered here, we were
informed about the conditions and
possibilities offered by this center. The
employees of the institutions and
organizations are very polite and friendly
and are at our disposal for any information
we need on an everyday basis. I spend two
hours daily in the premises for women and
children, where we have activities with the
employees, so I feel fulfilled.

Photo: Tomislav Georgiev - "Mother and son"

We receive food three times a day, poor and monotonous, but the Red Cross employees are
always here to go on our behalf to the nearest market and buy the necessary products for us”,
refugee from Afghanistan (27).
During these two years, as well as before, numerous traffic accidents happened in the southern
part of the country while using smuggling services in an attempt to reach the desired destination
faster or to avoid the police.
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Some of the refugees and migrants which were in the vehicles when the accidents happened,
which were usually injured, were accommodated in the RTC Vinojug to recover, but also to
secure them as witnesses in the procedures before the Public Prosecutor’s Office for Chasing
Organized Crime against the smuggler. However, the NPM in the report on the conditions in the
reception centers in RNM, describes RTC Vinojug as a venue not containing the necessary
conditions for appropriate medical care and help for heavily injured persons and persons requiring
special care. The persons accommodated in RTC Vinojug are not allowed to freely leave the
center. RTC Vinojug is a closed-type center, and it is a common practice for the
refugees/migrants to submit asylum application just to be transferred in RC Vizbegovo, which is
an open-type center, and then to leave the country. This shows a non-formal limitation of the
freedom of movement and a form of retaining the refugees and migrants, outside of a formal
procedure.

Total number of people who applied for asylum in PTC Vinojug
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When it comes to unaccompanied children for which at first a guardian is appointed from the
Center for Social Work in Gevgelija; the usual procedure is that the guardian immediately or
during the following day upon their arrival takes them to the Reception center Vizbegovo or to a
foster family, and prior to this, the children are given and accepted by the newly appointed
guardian from the Center for Social Work in Skopje, if it is assessed to be of best interest for
them. This means that into consideration are taken the seriousness, sensitivity and urgency of
these cases, and this action is in accordance with the standard operative procedures for
treatment of unaccompanied minors – children (foreigners).31 There were situations in which some
children stayed for a longer time in RTC Vinojug with the group they travelled with, and even after
the submission of the asylum application, they stayed in this center upon previously conducted
conversation with them.
31

http://nacionalnakomisija.gov.mk/wp-content/uploads/2016/12/SOP-za-postapuvanje-so-nepridruzuvani-decastranci.pdf
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So in 2019, in RTC Vinojug an interview was conducted with a child asylum seeker from
Bangladesh by the Sector. It is inevitable to note that the number of unaccompanied
children registered in the Center has risen, as well as the general number of
unaccompanied children-refugees transiting throughout the country irregularly. In 2019,
1.564 children were registered in the center, which is a significantly bigger number in
comparison with 2017, when less than 100 unaccompanied children were present.32
There was one case of inappropriate treatment of a child, where the single parent from
Afghanistan was separated from his child irregularly, without conduction of a detailed and strict
assessment of the case. After the appointment of a guardian to the child due to a doubt that the
person accompanying him is not his father, the child was transferred to a foster family in Skopje.
After the refugee applied for asylum, he was transferred in Skopje, and with the help of MYLA, he
provided the necessary documentation and managed to prove that he was the father of the child,
after which, they were reunited. In this case, the principle of best interest of the child was not
obeyed, and the child was put in a great risk due to its separation from the family.

RTC Tabanovce

“I must admit that the conditions in TC
Tabanovce are excellent. At any
moment, I receive whatever I desire.
Also, the personnel working in the camp
is very good and pleasant, all of them
want to help me. The only remark I have
is regarding the food, we receive the
same food for several days in a row, and
in insufficient quantities. In comparison
with the camps in other countries, the
conditions in RN Macedonia are much
better”, refugee from Iran (40).
Photo: Robert Atanasovski - "Migrant child"
Even though in this center the food for the refugees was continuously provided, through three
meals a day, the NPM during its visit to the RTC Tabanovce stated: “The persons in the camp
usually receive canned food, sometimes warm meals, which is still provided by `Caritas`. We
were also informed for complaints by the refugees regarding the small quantities of food they
received, which was insufficient for preparing food for all of the persons residing in the camp.” 33
32

The information regarding unaccompanied children during the previous years are given in the Field reports available
at MYLA’s web page: www.myla.org.mk.
33 Special Report on the Conditions in the Reception Centers for Accommodation and Detention of Refugees/Migrants,
RNM State Ombudsman, 2019, page 16, available at:
http://ombudsman.mk/upload/NPM-dokumenti/Izvestai/Poseben%20izvestaj-januari- avgust%202019.pdf.
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Also, the NPM states that both in RTC Vinojug and in RTC Tabanovce, there are inappropriate
conditions for recovery for persons that were injured and that were in a hospital and needed
appropriate medical care and help. In 2019 in this center two persons from Afghanistan were
accommodated, which suffered serious physical injuries. Accommodation that is more appropriate
was needed for their recovery and care. MYLA intervened to accommodate these persons in the
Reception center Vizbegovo. A vast number of refugees accommodated in RTC Tabanovce were
deported outside formal procedure (pushed back) from Serbia to our country, which shows the
circle of informal returns. Some of them reported incidents with the Serbian police such as
beating, seizure of mobile phones, etc. It can be stated that in this center, conversations are
conducted with them, and their individual needs are assessed. Many of them only tried to transit
through Serbia, but were caught by the police while transiting irregularly.
In 2018, presence of refugees/migrants from Iran was noted, which, as per their statements,
arrived by plane in Belgrade because they did not need visa, and then they directed themselves
towards our country in order to transit to Greece. Everybody that was caught by the Macedonian
police in the penalty procedure were taken before the Basic court, and in an urgent procedure
were announced as guilty for a misdemeanor due to non-regulated residence in RNM. These
persons were fined with EUR 530 per person and received obligatory safety measure – expulsion
of a foreigner from the country. As per the response to the Public information request from Basic
court Kumanovo, there was a translator provided for all of the persons from Macedonian into
English, but as per the information received by MYLA on field, these persons did not understand
English and faced difficulties during communication. In the same response, it is stated that they
were all informed about their right to an attorney, but they did not request one. All of them
received the decisions with which they were proclaimed as guilty. None of them applied for
asylum, so the question whether these persons had access to the asylum procedure at all,
remained unanswered. Republic of Serbia nullified the non-visa regime with Iran on the eight of
October 2018, and the decision entered into force on the 17th of October 2018. This contributed
towards decrease of the number of refugees and migrants at the territory of RNM.34
The presence of unaccompanied children in the RTC Tabanovce is significantly increased in
comparison to the previous years. In 2019, 249 unaccompanied children were registered in
the center, and a great number of them left it in a short period of time, without being
granted a guardian, and consequently, without a conduction of an individual assessment
of their case and understanding and care for their needs. Consequently, these children were
left without the protection that the state is obliged to provide to them as per all the available
domestic and international documents for protection of the rights of the children and their best
interest. The omission to appoint a guardian or the selective appointment of a guardian is not in
accordance with the standard operative procedures for treatment of unaccompanied childrenforeigners. In addition to this, in some cases, a brother, sister or other member of the family is
treated as a company to the child, which cannot be treated as a guardian as per law.

34

https://www.seattletimes.com/business/serbia-abolishes-visa-free-travel-with-iran-over-eu-pressure/
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The low number of submitted applications in RTC Tabanovce is due to the fact that many of the
refugees and migrants stay in the center for only several days, and then continue their journey
towards Serbia or Greece. In this center arrive and are accommodated a much smaller number of
refugees in comparison to RTC Vinojug, and the biggest number are refugees returned from
Serbia, not formally, at the territory of Republic of North Macedonia.
RC Vizbegovo
The public institution for accommodating asylum seekers Reception center for asylum seekers –
Vizbegovo started operating in 2008 and has a capacity of 150 beds and a possibility for
extending the capacity to 250 beds. The institution has offices for the employees of the center,
offices of MoI and offices for the international and domestic NGOs. The public institution for
accommodating asylum seekers Reception center for asylum seekers – Vizbegovo Skopje is
determined as an institution whose aim and task is to accommodate and shelter asylum seekers.
The nominal activity of the institution is reception, accommodating, feeding, and organizing
cultural, leisure and recreational activities, social work services and other services in accordance
with the minimum standards for reception of asylum seekers, as determined with international
acts ratified by the Constitution of RNM.
The reception and accommodation of the asylum seekers in the PI Reception center was
conducted under the Handbook on standard procedures for reception of asylum seekers in RNM,
but in 2019 new Rulebook on the standards for reception of asylum seekers was reached and
published in the Official Gazette of RNM no. 195/2019 from 24.09.2019. It was reached on
grounds of Article 61 para.4 from the Law on International and Temporary Protection, and it
changed the whole setting of the tasks and manner of functioning of the reception and
accommodation of the asylum seekers in the center. This document incorporated steps for acting
from the moment of reception of an asylum seeker until the moment of leaving the center, or until
other type of termination of the accommodation in the center.

RECEPTION CENTERS IN NORTH MACEDONIA

PAGE 22

The Rulebook contains standards for information and counseling, food, hygiene, social
protection, psychosocial support, legal aid and services for recreation. For each asylum
seeker a case manager was appointed from the employees of the Center, and four persons
conducted this duty. The case manager was responsible for the needs of the asylum seekers
while they were residing in the Center. In 2018, the management structures in this center
were changed, which led to better efficiency in performing this activity and improvement of
the conditions for the asylum seekers in the Center. A part of the venue where the asylum
seekers were accommodated was renovated – some of the rooms for accommodation, the
toilets and the auxiliary premises.
Apart from the above stated institutions, in the center also present were MYLA, Open Gate
“La Strada” for psychosocial support (concluding with 2019) and the Jesuit Refugee Service.
As per the Law on Free Legal Aid, the asylum seekers are entitled to free legal aid in all
phases of the procedure. The LITP also anticipates the right to free legal aid in Article 22,
which states: “the asylum seekers are entitled to legal aid and explanation regarding the
conditions and procedure for granting the right to asylum, as well right to a free legal aid in all
phases of the procedure, as per the provisions regulating free legal aid”. MYLA through its
uninterrupted everyday presence in 2018 and 2019 provided free legal aid in the Reception
center in Vizbegovo.
Three hot meals a day were provided for the asylum seekers: breakfast, lunch and dinner.
They had access to hot water, and some of them, especially the families, had private toilet in
their rooms.
In relation to the health protection, a general practice medical doctor was available three
times a week, which was taking care for the health of the asylum seekers and scheduling
medical appointments for every person requiring health services from the primary health
institution.
Per request by the asylum seekers, until mid-2019, there was provision of clothes and shoes
by IOM, but near the end of 2019 this possibility was no longer available. IOM continued their
activities for conducting voluntary return of the asylum seekers which expressed desire to
return to their countries of origin. They received financial and technical aid in realization of
this right. In 2018 and 2019, 5 asylum seekers represented by MYLA returned to their
countries of origin.
There is kindergarten available for pre-school children, which is operating during working
days. Also, the center has a corner for children and parents that offers various activities.
Throughout the years, many activities with children were conducted, excursions were also
organized for the asylum seekers, such as a visit to the ZOO, city park, canyon Matka, etc. A
huge positive change was achieved in 2019 upon initiative by MYLA and the relevant bodies
and organizations, in cooperation with the Reception Center, when the children asylum
seekers were included in the formal education of the country. Every child, whose parents
wanted and expressed desire for their child to be educated, was enrolled in school and
followed education in Macedonian language.
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The parents that decided not to send their children to attend classes signed a statement for
renouncing the service. The high school aged children still were not presented with the possibility
to be included in regular education due to lack of cooperation with the high schools for organizing
education for children- asylum seekers. After classes, “La Strada” provided help for preparing
homework. Also, all of the asylum seekers which wanted to learn Macedonian were provided with
a chance to be a part of the non-formal education within the center.
Other activities available for the asylum seekers are a gym, common premises with a possibility
for futsal, as well as courts for sports activities in the yard of the center. A translator from Arabic
and Farsi is available, and there is a guard of the object, present for 24 hours a day. The gate is
opening strictly if needed by the employees of the center or by the external partners, which
increased the safety in the center, as one of the issues which were always seen as a problem.
In 2018 and 2019, on average, the asylum seekers stayed in the Reception center for around one
month, and the majority of the asylum seekers, i.e. 64% stayed less than 10 days, and nearly half
of them left within three days.
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ASYLUM PROCEDURE

Administrative procedure

“We had a very peaceful life, but with the war everything fell apart. We could not work,
children could not go to school, women could not go outside their houses and we did
not have the possibility to live a normal life. I was directly threatened by the Taliban
because I was rich and they constantly required money from me, as some type of tax. I
refused to pay, so they threatened to kill me. They occupied my land and my engines. I
have a picture as evidence that they set a bomb in my car. They occupied the region I
lived in and bombed houses. The Taliban just give orders, and if you don’t obey them,
they will kill you”, refugee from Afghanistan (32).

The asylum procedure in RNM starts with submitting an asylum application. The application may
be submitted in written or orally on Minutes, in Macedonian language and its Cyrillic letters or, if
that is not possible, in the language of the country of origin, in some of the widely accepted
foreign languages or in a language that is reasonably assumed to be understood by the asylum
35
seeker. The Sector for asylum in the MoI is authorized body for conducting the asylum
procedure. The procedure is administrative and one-instance, which means that against the
Decision reached by the Sector an appeal is not allowed and the asylum seeker is entitled to file a
lawsuit before the Administrative court of RNM.36 The law regulating this issue, and under which
the asylum procedures are conducted is the LITP, which is lex specialis and entered into force in
April 2018. Until then, the old Law on Asylum and Temporary Protection applied. Lex generalis in
relation to the asylum procedure is the Law on General Administrative Procedure (hereinafter
referred to as: LGAP).

35
36

Article 28, para. 1 from the LITP.
Article 43 para. 1 from the LITP.
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After the submission of the asylum application, the asylum seekers are accommodated in the
Reception center for asylum seekers. Upon accommodation, the Sector conducts a set of activities as
in accordance with Article 28 from the LITP.
The asylum procedure can be regular and urgent. The regular procedure is conducted within six
months with a possibility for continuation for additional three months in certain cases, but not longer
than nine months.37 Against the Decision reached by the Sector, a lawsuit may be submitted within 30
days upon receipt of the decision to the Administrative court. On the other hand, the urgent procedure
is conducted in cases where the application for granting the right to asylum is unallowed or obviously
ungrounded, except in case if the applicaiton is submitted by an unaccompanied child or a person with
intellectual disabilities, ор by persons for which there is evidence or serious indications that were
exposed to torture, rape or other heavy forms of psychological, physical or sexual violence. Against a
Decision in an urgent procedure, a lawsuit can be filed within 15 days upon receipt of the said
decision. In the past period, urgent procedure was conducted in three cases, two in 2018 for an
application submitted by an asylum seeker from Afghanistan, because he allegedly arrived from
a safe third country, and for an asylum seeker from Kosovo, who, as per the Sector, submitted
application for granting the right to asylum in order to prevent the execution of the Decision for his
expulsion from the country. The third case for which urgent procedure was conducted was for an
asylum seeker from Iraq, where, according to the Sector, the application is submitted due to
employment possibility and better living conditions, i.e. the asylum seeker did not provide any
information that he would be exposed to persecution if he returned to his country of origin.
During these two years, the Sector had a small number of retreats in relation to the overstepping the
six months deadline prescribed by Law for deciding upon the application and relatively quickly after the
expiry of these six months, upon reactions by MYLA, the Sector reached decisions in the cases.
In the asylum procedure, there is an interview with the asylum seeker in order to determine whether
the person needs to receive protection in the country. The sector schedules and conducts the
interviews within the deadlines as prescribed by law, i.e. it is aware of the deadline within which it shall
reach a Decision, so it conducts them within the timeframe from 15 days/6 months.

ВО 2018 БЕА ОДРЖАНИ

17

ИНТЕРВЈУА ПРЕД
СЕКТОРОТ ЗА АЗИЛ

ВО 2019 БЕА ОДРЖАНИ

14

ИНТЕРВЈУА ПРЕД
СЕКТОРОТ ЗА АЗИЛ
(МЗМП ЗАСТАПУВАШЕ 7 БАРАТЕЛИ НА АЗИЛ)

Просечно време за одржување
Просечно време за одржување
интервју е 65 денови
интервју е 69 денови
During the conversation with the asylum seekers, besides the authorized officials, also present may be
the representatives of the asylum seekers (except if they decide otherwise), a parent or guardian, if
such is appointed to the asylum seeker, interpreter from the language understood by the asylum
seekers, engaged by the Sector and an UNHCR representative.
37

This possibility is a novelty in the LITP – Article 38, para. 2,3, 4 and 5, which has not been anticipated by the old Law on
asylum. The Sector is obliged to inform the asylum seeker for the continuance of the deadline, and upon his/her request, the
Sector shall inform him/her upon the reasons for continuance.
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Until now, at all of the hearings held before the Sector, a representative from MYLA has been
present. It is also worth mentioning that the interpreting services are usually covered by UNHCR
and engaged by MYLA.
At the hearings, the legal representative may ask additional questions at the end of the interview
in order to provide comprehensive determination of the facts of the case. The representative may,
directly in the Minutes or later in written form, present closing statement, expressing why the
asylum seeker shall receive protection. In the closing statements, the representatives submit
evidence from the asylum seekers, copies from various reports, especially reports regarding the
country of origin, articles, statements and other evidence for explaining the condition of the
asylum seeker and for proving the existence of fear from expulsion. However, in some cases,
these closing statements are rarely taken into consideration and the evidence is often not
examined, which can be concluded from the number of negative decisions reached in the asylum
procedures. The average time from conduction of the interview until reaching a Decision is 50
days (in 2018) and 35 days (in 2019).
The Sector may reach a Decision for granting the refugee status, Decision for granting the status
of a person under subsidiary protection or a Decision for rejection of the application for granting
the right to asylum.38
In 2018, six persons were granted the status of a person under subsidiary protection: two
single mothers with their children and one unaccompanied child from Pakistan. In addition
to this, two persons from Syria received continuation of their status of a person under
subsidiary protection. In 2019, one person from Kosovo was granted a status of a person
under subsidiary protection and the subsidiary protection was continued in two cases.
During reporting period, not even one asylum seeker was granted with a refugee status as
a most comprehensive form of international protection (the last status of a recognized
refugee was granted in 2016). With this, taking into consideration the number of submitted
applications and the number of interviewed persons, it can be concluded that the rate of
granting asylum in RNM is 12.9%. The low percentage of asylum seekers present during the
asylum procedure is owned to the fact that many of them left the country even before the
interview was scheduled, so the asylum procedure was stopped by the Sector, and is a factor that
plays a key role in the determination of the percentage of approved asylum applications.
“It was horrible. Shooting and bombs everywhere. People were massively
protesting, until they were surrounded by guns and all of them were killed in one
night, and then they came with trucks and took them in a mass grave. The whole
city smelled of gun powder and blood for days… My mother called me and told me
that if I came back home, they would kill me, they have kidnapped my brothers
because they did not find me home. I was working on several places, but there
were unrests everywhere and the army comes from the back and shoots at people,
nowhere was safe”, woman refugee from Syria (46).

38

Article 42 from the LITP.
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In 2018, MYLA received 48 negative Decisions (33 of them were for the refugees from the
1999 Kosovo crisis and 15 were for new asylum seekers).39 In 2019, MYLA received 27
negative decisions (15 of them for the refugees from the 1999 Kosovo crisis and 12 were
for new asylum seekers).
The decisions with which the applications for granting asylum were rejected remained a
challenge. In the process of deciding upon the asylum application, it can be noted that the Sector
often pays attention to the technical aspects of the applications and to facts that are irrelevant for
the examination of the asylum application, and in some cases it does not conduct essential and
detailed examination of the need for international protection in the country. In the lawsuits filed
against the decisions, better elaboration in decisions is often sought, as well as the need for the
Sector to take into consideration the relevant statements and facts for the fear from expulsion and
to punctually determine the facts for each individual case. In addition to this, in some cases, the
summaries of the decisions do not contain sufficiently determined facts for the condition of the
asylum seekers, or sufficient reasons for rejection of some of the statements and vice versa. Due
to this, MYLA in some cases identified breaches, because neither the relevant facts, the relevant
laws and provisions from the country of origin, nor the relevant statements or documents for
individual conditions of the asylum seekers were taken into consideration and examined in detail.
Also, from the attending at the interviews, the MYLA lawyers have noticed and pointed out the
use of leading questions and selective inscription of the statements of the asylum seekers in the
Minutes from the conversation. In some cases, a greater number of questions regarding the
travelling of the asylum seeker is noticed in comparison to the expulsion. This may lead to a
serious breach of substantial law.
Application of the Safe country institute
The new Law on international protection anticipates two safe country institutes: safe country of
40
41
origin and safe third country. As per the first principle, safe countries of origin shall be the
countries which are safe from expulsion or suffering serious injuries, which is determined
especially on grounds of respect for human rights as determined with the international acts, the
existence of democratic institutions and the state stability. On the other hand, safe third country is
a state where the asylum seeker stayed before coming to RNM and it can be assumed that he
can return there safe from expulsion or from suffering serious injuries or torture, inhumane or
degrading treatment or punishment. In order for one country to be classified as safe, several
criteria prescribed by law must be fulfilled.
The asylum seeker is allowed to prove that these countries are not safe for him. But in the LITP,
same as in the previous law, there is a definition for an obviously ungrounded application,
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The term “new asylum seekers” refers to the refugees that requested asylum in this country, and usually origin from
the Near East and African countries, and are a part of the new refugee waves, starting from 2010 until the day this
Report was prepared.
40
Article 17 from the LITP.
41
Article 19 from the LITP.
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as an application submitted by a person coming from a safe country of origin, except if he proves
the contrary and unhallowed application is an application submitted by a person coming from a safe
third country.42
The new law does not contain the article from the old law on asylum, which stated that a person
might be rejected in an urgent procedure if coming from a safe third country, EU member country,
NATO (North Atlantic Treaty Organization) member country or EFTA (European Free Trade
Association) member country if that country has ratified the Convention relating to the status of the
43
Refugees ECHR. Many of the asylum seekers which submitted their applications in 2016 and 2017
were rejected on these grounds, and almost all of them arrived in RNM from our southern neighbor
– Republic of Greece.
Only one negative decision in an urgent procedure for rejecting the application on grounds
of safe third country institute was reached for the new asylum seekers, and was for an
asylum seeker from Afghanistan, who had been both in Greece and in Serbia, but it was
determined that he failed to submit asylum application there. The Sector elaborated that the asylum
seeker came from a safe third country in which he could submit an application. However, in three
other negative decisions reached by the Sector, although the legal grounds for rejection is
different, in the summaries it is stated that the asylum seekers arrived from European
countries or from Greece as a safe third country and a member of the European union. For
example, the following statements are given: “On grounds of a fully determined factual situation it is
determined that the asylum seeker conscientiously and intentionally abused the asylum procedure
in R. Macedonia, she arrived from a safe country of residence and safe third countries where she
could have asked for granting the right to asylum…” Here the Sector does not state which were
these countries, on which grounds were they considered as safe, or did they fulfill the anticipated
criteria, and how were they safe for the asylum seeker. In another decision it is stated: “The above
stated, after certain residence in Republic of Turkey, goes to Greece – a country member of the
European union, where she has been living in safety for around four years”.
The general conclusion, without showing evidence and report for fulfillment of the required criteria
44
for determining whether one country is safe, is inacceptable in these cases. Although Greece is a
country member of the European Union, many reports show the irregularities in the conduction of
the asylum procedure and for the general condition of the asylum seekers, which leads to violation
of the rights that are guaranteed to these persons. Also, it is necessary to have a distinction
between a safe country of origin and a safe third country, and not to use this institute automatically.
During interviews, the Sector asks questions as to whether the asylum seeker felt safe in the
countries through which the asylum seeker transited, and then this statement is used in the decision
for rejection. In essence, the safe third country concept can be completely different from the
subjective standing of the asylum seekers which is built on their current condition, and not
always means fulfillment of the objective criteria for application of this concept.
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Article 46 and 47 from the LITP.
Article 10-а from the LATP.
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In the ECtHR Judgment – M.S.S. v. Belgium and Greece (Appeal no. 30696/09)a violation of the right guaranteed with
Article 3 from the ECHR was found in relation to the Applicant’s living conditions in Greece and violation of Article 13 in
correlation with Article 3 of the ECHR in relation to the manner of conduction of the asylum procedure in Greece and its
omissions, as well as the risk of expulsion of the asylum seeker in Afghanistan without a serious assessment of his
asylum applicationand without an appropriate approach to an effective legal remedy.
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These kinds of decisions were also reached for the refugees from the 1999 Kosovo crisis. When
the new Law (LITP) entered into force, MoI in cooperation with the Ministry of Foreign Affairs
published a list of safe countries of origin,45 in which Kosovo has been stated as a safe country of
origin. By this, although the new Law states that the list shall apply to cases initiated after the Law
has entered into force, the Sector started applying this list as an evidence in the cases of 1999
Kosovo crisis refugees, which have submitted asylum application in 2003. Consequently, in some
of the decisions the following was stated: “At the same time, on grounds of Article 17, para. 4
from the Law on International and Temporary Protection (Official Gazette of RM, no. 64/18), the
Ministry of Interior in cooperation with the Ministry of Foreign Affairs prepared a list of safe
countries of origins, and Kosovo is amongst these countries”. On grounds of this statement, the
right to asylum was terminated to many people in accordance with Article 38 from the LITP due to
the reasoning that Kosovo is a safe country and that the persons cannot deny protection from
their country any longer. In the lawsuits against these decisions, MYLA, through quoting
international reports, stated that Kosovo is not a safe country for minorities, in which group the
Kosovo refugees belonged. In addition to this, the right to asylum, i.e. the right to international
protection cannot and shall not be automatically terminated on grounds of that list, and to be
applicable generally for everybody, when there is a need for individual assessment for each
separate case. On the other hand, in 2019, the Sector granted international protection to a person
coming from Kosovo.
Procedure before the administrative court
The asylum seeker is entitled to a lawsuit before the Administrative court of RNM against the
decision reached by the Sector. In 2018 and 2019, MYLA, on behalf of the asylum seekers and
persons under subsidiary protection, has submitted 66 lawsuits. In the same time, the
Administrative court has decided upon 38 cases in 2018 and 51 cases in 2019. We need to
have into consideration the fact that the number of the decisions reached by this court
includes lawsuits submitted in 2017 and 2016. On average, the Administrative court takes
251 to decide upon a filed lawsuit, although, especially in 2019, a trend of faster deciding
has been noticed. As per the LATP, the Administrative court shall decide within two months in a
regular procedure, and within 30 days in urgent procedure,46 and under the new LITP, in Article 43
(for regular procedure) and Article 49 (for urgent procedure) it is stated that the procedure before
the courts is urgent, without specifying any deadlines. In cases where the courts decide within
nine-ten months or one year, it can be said with certainty that these procedures were not urgent
and faster and more efficient deciding in all cases is needed. In 2019, MYLA has submitted 6
requests for urgent actions to the Administrative court, and in three of these cases, the court
acted upon these requests.
During these two years out of 89 verdicts, the Administrative court reached 21 positive and
68 negative verdicts. When we speak of positive verdicts, that means that the decision
reached by the Sector has been nullified and the case was returned to repeat deciding.
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Official Gazette of RNM, no. 56 from 15.03.2019.
Article 32 (regular procedure) and Article 37 (urgent procedure) from the LATP.
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In the past period, the Sector did not reach even one positive decision after receiving a
verdict from the Administrative court for nullification of a decision. At the end of 2019, 25
active cases were waiting for a decision before the Administrative court.
As an example from practice, with a positive verdict reached by the Administrative court, it
nullified the Decision of the Sector for termination of the right to subsidiary protection of a person
from Pakistan because he could not any longer deny protection from the country whose citizen
he was, because the circumstances ceased to exist, i.e. because the person left the venue
designated for accommodation without approval during the procedure, without notifying the
authorized body and without previously obtaining a consent.47 The court has found that the
factual and legal standing was not fully cleared out, the decision in dispute was unclear and not
understandable, and the substantial law was misapplied.
In May 2018, the Administrative court decided in one case for which the lawsuit was submitted in
August 2017, and was related to family reunification. The case is regarding an asylum seeker
from Syria that started a procedure for family reunification with her husband in Germany. The
Sector reached a conclusion for stopping the procedure until solving a previous issue for the
family reunification. MYLA filed a lawsuit stating that the family reunification is not a prerequisite
for deciding upon the asylum application, especially because the family reunification was not in
RNM, in which case the court or other public body would be authorized. Besides this, the lawsuit
states that the ground stated in the conclusion was not a legal ground for stopping a procedure.48
The legal advice stated in the conclusion was contrary to the legal provisions. In its verdict,49 the
Administrative court stated that the lawsuit was grounded, but it stated that in accordance with
Article 95 from the LGAP, the defendant should stop the procedure until solving of the previous
issue.
In 2019, the Administrative court reached five positive verdicts for the new asylum seekers, and in
two cases for decisions reached by the Sector under Article 38 from the LATP, due to
misapplication of substantial law. In the other cases which received positive verdicts, it is also
stated that the Sector has misapplied the law; one is regarding a person which returned to the
Reception center for asylum seekers and for whom a decision for stopping of the procedure was
reached, as well as for two other persons that were under subsidiary protection in the country. In
the negative verdicts, the Court determined that there was no fear from expulsion of the asylum
seekers or that they would not suffer any serious consequences in their country of origin.
On the other hand, the Higher administrative court remained less efficient and needs 365
days on average to reach a decision upon an appeal against the verdict reached by the
Administrative court.
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Verdict U-6. no. 539/2018 from 12.09.2018 reached by the Administrative Court of RM.
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In Article 24 from the LATP, which was applied in this case, the cases when a procedure can be stopped are listed.
Verdict U-6. no. 611/2017 from 04.05.2018, reached by the Administrative court of RM.
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MYLA has submitted 57 appeals before this court. During the past two years, the Higher
administrative court decided in 56 cases, with the score of seven cases with positive
decision, and 50 with negative decision. There are cases where the appeal was submitted in
2017, and the Higher administrative court hasn’t reached a decision until the day of composing
this report. Due to this, MYLA filed request for urgent deciding in order for some cases whose
deadline for deciding has passed a long time ago to be taken as priority cases.
50
One positive decision from 2019 was reached for an asylum seeker from Afghanistan, in which
the Higher administrative court states that both the Sector and the Administrative reached
wrongful decisions because they did not take into consideration the factual situation in
Afghanistan and the condition of the asylum seeker, his fear and the slaughter of his two brothers
by the Taliban, which have destabilized the situation in the country. The higher administrative
court in its verdict gives directions for detailed determination of the facts and evidence of the
case, especially the safety degree in the country of origin of the asylum seeker. Also, it is
significant that the court states: “The fact that the asylum seeker has been absent from the
country for a long time, shall not per se mean that he does not have strong reasons to
believe that in case he returned to the country whose citizen he was, he would face real
risk from suffering serious injures…” This is an excellent precedent for the cases of other
asylum seekers which have been outside their countries of origin for a longer time, a situation
which is still treated by the Sector as a ground for deciding that they shall not receive protection.
The verdicts of the administrative courts may lead to conclusion that the judicial system in
this country, when it comes to asylum, provides special protection to children, both
unaccompanied and accompanied, and to single mothers. These two categories are most
present as vulnerable at our territory, and the asylum system has been leaning towards their
protection in most of the cases. However, in some segments there is non-unified practice by
the courts. This is the case with the 1999 Kosovo refugees in relation to their right to
family and private life in accordance with Article 8 from the ECHR. During the past period,
verdicts in three cases were reached by which the Administrative court decided to annul
the Decision reached by the Sector and to return the case for repeated deciding, because
the decision violated the right prescribed with Article 8 from the ECHR. 51 All of the cases
include a parent-mother that came into the country as a 1999 Kosovo crisis refugees, that
established a family and permanent family values here, and her expulsion, as stated in the
Decision will lead to a grave breach of her rights and the rights of her children and her
extramarital partner. For them Kosovo is an unknown country, because they arrived in RNM at an
early age. Their life had been developing here for over 20 years and it is unclear how could the
Sector not have considered this. In some cases, the administrative courts do not consider
these facts, and in cases with the exact factual situation the court reaches contrasting
decisions,
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Verdict UZ-2. no. 352/2019 from 07.06.2019, reached by the Higher Administrative Court of RNM.
Verdict U-6. бр. 117/2016 from 02.12.2016 reached by the Administrative court of RM.

Verdict U-6. no. 1139/2017 from 11.04.2019 reached by the Administrative court of RNM, and
Verdict U-6. no. 864/2017 from 11.04.2019 reached by the Administrative court of RNM.

ASYLUM PROCEDURE

PAGE 33

i.e. it confirms the Decision reached by the Sector and finds no violation, despite the
sufficient evidence proposed with the lawsuits and appeals against these decisions by
52
MYLA. In these cases, the persons that received final verdicts received termination to their right
to asylum, and they live in fear that they can be deported to Kosovo at any moment.
In the conducted procedures, neither the Administrative, nor the Higher administrative
court held oral hearing, and not one of them had reached substantial decision in any case.
In addition to this, the Higher administrative court continued to confirm the decisions reached by
the Administrative court in most of the cases. With the amendment to the Law on Administrative
Procedures (hereinafter referred to as: LAP) in 2010, another Article 30-a was incorporated,
which explicitly stated the cases when the court should conduct public oral hearing and to decide
upon the matter with its own verdict. This amendment obliges the court to schedule oral
public hearing and to decide upon the main issue, especially in cases when the court has
annulled the administrative act with a verdict, and the authorized body failed to act upon
the directions and standings given by the court in the said Verdict. The practice of nonobeying to the decisions reached by the administrative courts in some cases by the Sector
continued in this period. There are cases in which either the Administrative court or the Higher
administrative court decided that the lawsuit or the appeal was grounded, gave directions how it
should be acted in the case, and the cases were returned to repeated deciding before the Sector.
Although the first instance decision had once before been annulled, the authorized body
fails to consider the directions given by the courts and once again decides negatively for
the same reasons, by using the same evidence as in the first decision. Still, the courts
even in these cases when they are obliged to decide upon the matter, fail to do so, and
return the case for repeated deciding, and by that, put the persons in an uncertain
position.
53
In a positive verdict from 2018 for a case filed by a refugee from Syria, the Administrative court
has found that the application of Article 38 from the LGAP that the applicant put himself under the
protection of his country of origin because he left RNM, cannot be realized in this case and the
decision is unlawful. In the Decision of the Sector with which the status of a recognized refugee is
terminated, it is stated that the person travelled to some of the western European countries and
due to this, he cannot any longer refuse protection from his country of origin – Syria. This verdict
reached by the Administrative court is a Decision which is reached in a repeated procedure upon
the annulled decision of the Sector, and in which procedure the Sector failed to obey the
directions of the Administrative court. However, the Administrative court failed to decide upon the
subject matter as prescribed in the LAD, and returned the case before the Sector once again.

52

Some examples for inconsistent court practice can be found in the following verdicts:
Verdict U-6. no. 269/2017 from 03.01.2018 reached by the Administrative court of RNM;
Verdict UZ-2. no. 211/2019 from 07.06.2019 reached by the Higher Administrative Court of RNM;
Verdict U-6. no. 1114/2016 from 28.12.2016 reached by the Higher Administrative Court of RNM;
Verdict UZ-2. no. 86/2018 from 23.03.2018 reached by the Higher Administrative Court of RNM;
Verdict U-6. no. 34/2017 from 22.02.2017 reached by the Administrative court of RNM and
Verdict UZ-2. no. 148/2018 from 13.03.2018 reached by the Higher Administrative Court of RNM.
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Verdict U-6. no. 469/2018 from 28/11/2018 reached by the Administrative court of RNM.
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In a situation similar to this case, in a case of a recognized refugee from Syria, the Sector reached a
decision for termination of the right to asylum because he cannot any longer refuse protection from
the country whose citizen he is, and as a reason for that, the Sector stated that he left the country
and went to Belgium. The Administrative court annulled the decision, because the evidence
considered by the authorized body in the disputed decision as grounds for termination of the right to
asylum did not show that the conditions for application of this article were fulfilled. The case has
been returned to repeat deciding before the Sector for several times and the Sector has continued
to reach identical decisions, and then the Administrative court accepts the lawsuits and annuls these
decisions.
In the last verdict from this case, the Administrative court gives direction for consideration of Article
54
73 from the LATP, after which the Sector reached a decision under this Article and the
Administrative court confirmed their decision. The plaintiff claims wrongful application of Article 73
from the LATP, which is not a ground for termination of the right to asylum and the essence of this
Article is to serve as transitional article in LATP, which is applicable for all persons that have
received status of a recognized refugee in this country as per the Law on movement and residence
of foreigners as а law preceding the LAPT. The decision upon the appeal in this case has not been
reached yet. Nonetheless, this case once again shows the failure of the Court to act as prescribed
55
with the LAD.
In one case for an asylum seeker from Afghanistan, MYLA sent video materials to the courts, on
which the applicant was taped, in order to sensitize them with his story and to show the need from
direct contact with these persons, instead of arid deciding on grounds of material evidence. But the
applicant was rejected with a final and enforceable decision.
This issue is especially visible in cases of the Kosovo crisis refugees, whose cases are always on
relation Court-MoI without reaching a final decision and without the case being finally solved.
The decisions of the administrative courts based only on the lawfulness of the decision may
be seen as legal and formal failure to provide international protection when there are
conditions for such protection to be provided.
As a disadvantage, the scarce application of the decisions reached by the ECtHR and
standings of the Court stated within is still visible. In essence, it is worrying how the ECtHR
practice is not taken into consideration, bearing in mind that RNM as a high party-signatory to the
ECHR is obliged to fully respect the rights stated in the ECHR, and by that, to respect the decisions
through which the ECHR provisions are implemented. It is inacceptable that the judges do not use
the ECtHR decisions as an essential correction to the system and fail to develop positive court
practice as a mechanism towards which the authorized bodies should be directed in order to
achieve complete respect of the legislative and should act with care when conducting an activity.
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Article 73 from the LATP: “The right to asylum or to a refugee status, given to a foreigner or a stateless person on the
grounds of the Law on Movement and Residence of Foreigners”, shall be continued if the person resides on the territory of
the Republic of Macedonia after the day of this Law entering into force”.
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These are the Verdicts in this case:
1. Verdict U-6. no. 108/2016 from 28.04.2016 reached by the Administrative court of RNM;
2. Verdict U-6. no.1063/2017 from 12.01.2017 reached by the Administrative court of RNM;
3. Verdict U-6. no.251/2017 from 05.10.2017 reached by the Administrative court of RM;
4. Verdict U-6. no.122/2018 from 12.07.2019 reached by the Administrative court of RNM.
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Although the ECtHR is not “an asylum court”, and the right to asylum is not directly stated in the
ECHR, every country-signatory is obliged to guarantee the rights prescribed with the ECHR to
every person at its territory. Consequently, the rights of all citizens are also rights of the asylum
seekers, persons under international protection and the migrants, and the ECtHR has developed
56
certain practice in relation to these issues throughout the years. In its operations, MYLA also
possesses a collection of decisions reached by the European Court of Human Rights with a
commentary, titled “Rights of the asylum seekers and migrants” which contains the most
important judgments from this Court, and from which the legal reasoning and interpretation of the
57
Convention by the Court can be understood.
Furthermore, although RNM is still not an EU country member, as per it desire for entering and
harmonization of the domestic legislative with the EU legislative, the domestic courts shall also
use the decisions of the European Court of Justice in relation to manner of treatment and
application of the EU law, but also as a guide on legal reasoning.
A significant novelty when it comes to the court procedure is the reaching of the new LAD in May
2019, which shall be applicable as from May 2020. The law brings amendments to the manner of
deciding in the administrative disputes. The new law obliges the Administrative and the Higher
administrative court to decide through holding oral hearings, which means that these hearings are
now obligatory and not an exception, as was stated in the previous law.
This means that the principle of oral hearings has been included in Article 9 of this Law, in which
it is stated: “(1) As per the principle of oral hearing, the court shall reach a decision in an
administrative court on grounds of a public, direct and oral hearing. (2) The court may decide in
administrative dispute without holding a hearing only in cases as prescribed by this law”.
Decisions in the cases concerning national security
During the past years, it was common for the asylum seekers to be rejected in the asylum
procedure due to being considered as a threat to the safety of the state. The decisions were
based only on a classified official note by the Administration for Security and Counter Intelligence.
The content of the official note cannot be seen by the authorized body or anybody else, including
the applicant, which means that the applicant cannot challenge it and to prove the opposite. The
Sector and administrative courts do not have access to these notes, they only have access to the
answer whether the person is a threat upon the safety of the state or not. But when the judgment
Ljatifi v. Republic of Macedonia (Application no. 19017/16) was reached on 17.05.2018 by the
ECtHR, this practice has changed.
Several key points took the primary position in the change of the practice of rejecting
asylum seekers/termination of the status of persons under protection. The ECtHR found a
violation of Article 1 from the Protocol 7 of the ECHR.

56

European Court of Human Rights, Guide on the case law – Immigration, 31st of August 2019, available at:
https://echr.coe.int/Documents/Guide_Immigration_ENG.pdf.
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“Rights of the asylum seekers and refugees”, Mirjana Lazarevska-Trajkovska, 2016, available at:
https://myla.org.mk/pub_categories/%D0%B1%D0%B8%D0%B1%D0%BB%D0%B8%D0%BE%D1%82%D0%B5%D0
%BA%D0%B0/%D0%BF%D1%83%D0%B1%D0%BB%D0%B8%D0%BA%D0%B0%D1%86%D0%B8%D0%B8/page/
6/.
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Initially, the Court found an omission in the first instance procedure, when the Sector on grounds
of the official note determined that the person could not enjoy the right to asylum anymore, due to
her being a threat to the safety of the state, because, analyzing the note delivered to the Sector, it
came up with the following conclusion: “The only fact that came from that document, which
was sufficient for the applicant to be treated as a threat was her alleged acquaintance and
support for involvement of other persons in conducting several thefts and acts of
hindrances (see para.12). The Document does not contain any indications to determinate
the number and identity of these persons or their relationship with the applicant, if there is
58
any.” After the examination of the content of the official note, the Court stated: “The court
notes that there are no other factual details to support the allegations against the
applicant. In addition to this, no procedure has been conducted against her for
participation in any crime in that country or in any other country”… “The bodies did not
give the applicant any information regarding the grounds on which they based their
assessment. The classified note from the Directive for counterintelligence submitted in
redacted form in the procedure before the Court was not available for insight under no
condition in the disputed procedure before the Ministry. Without even a short overview of
the facts that served as grounds for such assessment, the applicant was not able to
59
present her case appropriately in the further procedure of court review”. The latter shall
be seen from the viewpoint that no other person declared as a threat to the safety of RNM knows
why s/he is a threat and is unable to appeal effectively the decision before the domestic courts.
Due to this, the ECtHR states: “The person must be in a position to challenge the allegations
of the executive power that the national safety is threatened…” “…the Court notices that in
the order of the Ministry by which the applicant is ordered to leave the state, it was simply
stated that the measure has been undertaken because she [is] a threat for the [state]
security”. This general statement, which fails to contain allegations for the facts which serve as
grounds for that assessment, had been accepted without any other details in the following
procedure for judicial review. Both of the instances of the administrative court just added that the
Ministry reached its decision on grounds of a classified document received by the Administration
for Counter Intelligence.60
The ECtHR also states that the domestic courts conducted an omission by the fact that
they examined the case only formally and without an essential review confirmed that the
applicant is a risk for the national safety, which is the case in almost all cases in which the
persons were rejected due to such claim.
ECtHR with this judgment confirmed that the formal trust to the official statement given by the
Direction, which is unavailable for insight even for the person which is claimed to be threat to the
safety, the person does not know why s/he poses a threat to the safety, and by that, the person is
prevented from proving the opposite, and that is a violation of the right to state the reasons for the
allegations and to reassess the case.
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Para. 37 from the Judgment Ljatifi v. Republic of Macedonia.
Ibid., para. 38 and 39.
60 Ibid., para. 35 and 36.
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Consequently, the state through rejection of persons with a general statement in the decisions
that they pose threat to the safety without the essential examination of the case, as it should be,
as well as without any information given to the interested person, violates the rights, guaranteed
with the Constitution, laws and international ratified contracts to the persons that are at its
territory.
The main change that happened because of this judgment was the non-application of the
article regarding threat to safety as a legal ground for rejection of the asylum seekers, or
for termination of the status of persons that already were under protection.
Secondly, the decisions that were reached after the announcement of the judgment lacked
the part that was previously present in the summary of all of the decisions – a statement
that the person was to leave the country within a given deadline. Depending from case to
case, this deadline was within a framework from 20 to 30 days, and was usually set in this
manner: “The above stated person is obliged to leave the territory of Macedonia within 30 days
61
after this Decision becomes final”. This obligation is an order from the MoI for leaving the
country, and is elaborated by the ECtHR as such, when it states: “…The decision also
contained an explicit order compelling the applicant to leave the respondent State within
the specified time-limit (see paragraph 7 above). The Court notes that that order was not
revoked or otherwise invalidated. Furthermore, there was no decision by any domestic
authority by which the implementation of that order was suspended or the applicant
granted leave to stay in the respondent State. Furthermore, as stated by the applicant and
not contested by the Government, the enforcement of that order is not subject to any
62
further formal requirements. Accordingly, the applicant risks expulsion at any time.
Thirdly, the cases of persons rejected due to the safety issues that were ongoing before
the Administrative or Higher administrative court were returned to repeat decision before
the Sector, quoting the Ljatifi judgment in their verdicts.
As per the decision, following phase is the execution phase conducted by the State, so in the
Council of Europe data-base the Action report of the RNM Government 63 on execution of the
decision and measures undertaken by the state can be found. Regarding this verdict,
reimbursement of non-material damage which has been paid by the State to Ljatifi, and warranty
by the state that the applicant would not be deported were listed as separate measures.
Regarding the general measures, it is stated that the practice of the cases before the Higher
administrative court would change, which would lead to amending the similar decisions reached
by the Administrative court. The state in this report stated that the translated judgment was sent to
all of the authorized bodies. MYLA used it for raising the awareness during each of the events
organized for the administrative judges, authorized bodies – MoI, ASCI, and lawyers showing
interest for working on asylum and migrations.
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The order is prescribed in Article 31 para. 4 from the LATP. The LITP does not contain such an order.
Para. 22 from the Judgment Ljatifi v. Republic of Macedonia.
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The Action report is available at the webpage of the Council of Europe:
https://hudoc.exec.coe.int/eng#{%22EXECIdentifier%22:[%22DH-DD(2019)588E%22]}.
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LIMITATION OF FREEDOM OF MOVEMENT

The new law on asylum – LITP anticipates a
new institute – limitation of freedom of
movement to the asylum seekers – which is
covered with articles 63 to 66. The anticipation
of this institute served to harmonize the law with
64
Article 8 from the EU Directive 2013/33.
In
Article 2 from the Directive, this measure is
called “detention” and is covered with the
following
definition:
“detention:
means
confinement of an applicant by a Member State
within a particular place, where the applicant is
deprived of his or her freedom of movement”.
Article 63 from the LITP prescribes that the
asylum seeker may have his freedom of
65
movement limited in exceptional cases, if other
less
coercive
alternative
measures
in
accordance with the national legislation
(confiscation of an identification document,
regular reporting) cannot be applied effectively.
The freedom of movement may be limited by a
prohibition of movement
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The

Directive

is

available

at:

https://eur-

lex.europa.eu/legal-content/EN/TXT/PDF/?
uri=CELEX:32013L0033&from=EN.

65

Exceptional cases are: determination and check-up of
the identity and citizenship, determination of facts and
circumstances on grounds of which the asylum
applicationwas filed, and which cannot be determined
without limitation of movement, especially if a risk of an
escape is assessed, protection of the public order or
national security, or detention of the foreigner due to a
procedure as per the provisions for foreigners related to
return of the foreigners illegally residing in the country,
which had already have access to an asylum procedure.
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in the Reception center for asylum seekers or with accommodation in the Reception center for
foreigners. The measures for limitation of freedom of movement may last up to three months, with
a possibility to be extended by a maximum of three months. The MoI is the authorized body to
decide upon measures for limitation of freedom, and against this Decision, the asylum seeker is
entitled to file a lawsuit to the Administrative court within five days from the receipt of the
Decision. The lawsuit does not postpone the execution of the decision, and the procedure before
court is urgent.
The manner of regulation of this measure contributed towards great insecurity in the legal
system and protection of the rights of the asylum seekers. First, not all of the provisions in
the Directive are also anticipated in our law. The warranties of the detained persons, the
conditions in the detention venues and the detention of vulnerable categories are almost
omitted, and consequently, the legal security during conduction of the detention is at bare
minimum. Second, the decision for limitation of freedom, which in its essence is
66
deprivation from freedom, under all of the criteria for detention as per the ECtHR, is reached
by an administrative body, without any court revision. Third, and maybe most important is
that such legal regulation allows that one person is detained for 6 months only by a
decision reached by an administrative body. The point of view held by MYLA is that these
provisions are contrary to the Constitution, which is the greatest protector of the rights for all
people at the territory of RNM. Due to this, MYLA submitted a constitutional initiative to the
67
Constitutional court of RNM
for initiating a procedure for examination of the
constitutionality of the Law on International and Temporary protection. In the initiative,
MYLA challenged Article 63 and 65 from the Law, as articles in collision with the basic human
rights and freedoms as recognized by international law and determined with the Constitution,
especially with the right to freedom of movement, set out in Article 12 of the Constitution, and as
contrary to the rule of law.
In this initiative, MYLA states that the violations of the Constitution are conducted by: а) giving
the authority to MoI, as an administrative body, to decide upon limitation of freedom of
movement, when it shall be done exclusively by a court, b) disrespect of the ECHR
principles which serve to interpret the ECHR as an international contract ratified in
accordance with the Constitution, and c) imprecise regulation of the cases in which the
freedom of movement may be limited to the asylum seekers, which is a violation to the
ground value of the constitutional order of RNM: rule of law.
The Reception center for foreigners in which the freedom of movement of the asylum seekers is
limited, is a closed type center, 68 and the conditions set out in the Directive for the asylum
seekers with limited freedom are not analogous to the conditions in this Center. The
accommodation in this center is a classical example for deprivation from liberty.
66

In its practice, the ECtHR establishes criteria to examine whether the person shall be considered as deprived from
freedom. According to this, the initial point must be the specific situation and the type, duration, consequences and
means of conduction of the specific measure must be taken into consideration. For further reading, please see Guide
on
the
case
law
Immigration,
31st
of
August
2019,
page.
11,
available
at:
https://www.echr.coe.int/Documents/Guide_Immigration_ENG.pdf.
67
Constitutional Initiative for Initiating Procedure fro Examining of the Constitutionality of the Law on International and
Temporary Protection, available at: www.myla.org.mk.
68
Please see Article 108 and Article 109 para.3 from the Law on Foreigners and the Rulebook on House Order of the
Reception Center for Foreigners (Official Gazette of RM, no. 35/2006, 53/2009 and 75/2013).
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Through its practice, the ECtHR considered the following acts as acts of deprivation from liberty:
24-hour a day house detention,69 spending 20 days in an airport international transit-zone,70
forced taking to the police station and examination in duration of 45 minutes,71 i.e. several hours.72
MYLA considers that in the challenged articles from the LITP the term “limitation of freedom of
movement” is being used, when they are in their essence regulating the deprivation from liberty
regulated with Article 12 from the Constitution of RNM. Consequently, in order a person to receive
limitation of liberty, 2 conditions must be cumulatively fulfilled: (1) there must be a court decision
and (2) the ground for the deprivation from liberty, and the procedure for it, to be prescribed by
law. The legal solution for an administrative body to decide for limitation of movement of
the asylum seeker with a duration of up to three months and possibility for extension for
another three months, is a flagrant and grave breach of Article 12, para.2 from the
Constitution of RNM.
Furthermore, if considered the fact that the Constitutional court is limited by law in its scope of
deciding; it holds oral hearings only in specifically stated cases under the law and is legally oblige
to decide on the essence only in certain circumstances, it means that the court revision is neither
efficient nor urgent. If the case is returned to repeat deciding, would that mean postponement of
the procedure for limitation which must be urgent and efficient and there would not be any
unnecessary extension of the deadline.
The Constitutional court reached a decision not to initiate a procedure for examination of
73
the constitutionality of Article 63 and 65 from the LITP. In the Decision, the Constitutional
court explains that the new LITP is harmonized with the European acquis in the area of
asylum.
Regarding the allegations that Article 63 violates Article 12 and 8 from the Constitution of RNM,
this Court states: “The Court decided that they are unfounded, since in Article 12, para.2 of
the Constitution of RNM it is strictly determined that no one can have his freedom limited,
except in case of a court decision and in cases and procedure as prescribed by law, which
means that the limitation of freedom may occur in cases and in procedure as prescribed
by law, which is respected with the challenged provisions from the Law on International and
Temporary Protection”. The Constitutional court estimates that in the LITP the cases of limitation
of freedom of movement are strictly stated, and are solely for the aims of the administrative
procedure; there is an effective legal remedy guaranteed in relation to the decision of the Ministry
by which the measure –limitation of freedom of movement is stated and there are procedural
guarantees for the asylum seeker for whom this decision was reached. In its decision, the
Constitutional court decides that the measure limitation of freedom of movement is in accordance
with Article 2, para.3 from Protocol nr. 4 of the ECHR.
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Case of NC v Italy (Application no. 24952/94).
Case of Amuur v France (Application no. 19776/92).
71
Case of Shimovolos v Russia (Application no. 30194/09).
72
Case of Foka v Turkey (Application no. 28940/95).
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http://ustavensud.mk/?p=18211
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After the reaching of this Decision, MYLA asked Prof. PhD Svetomir Shkarikj – former Constitutional
law professor from the Law faculty “Iustinianus Primus” in Skopje to give us his own thoughts in
relation to the constitutional initiative and the decision reached by the Constitutional court.
74
In his interpretation titled “The young lawyers vis-à-vis the Constitutional court”, he elaborated
his standing comprehensively: “The young lawyers dedicated to the law (Iuventus cupida
legum) did not find it hard to notice the unconstitutionality of Article 3. Every lawyer shall
find it clear that the human rights and freedoms cannot be limited by law since they have
constitutional value”.
The unconstitutionality also comes from Article 65, bearing the title “Authority reaching a Decision
for limitation of freedom of movement”. Instead anticipating that this limitation is prescribed by the
judiciary, the challenged article prescribes that the limitation is conducted by the administrative
bodies, “…the court protection through the administrative court is a quasi-court protection, because
the Administrative court initially examines the lawfulness of the decision. And the decision will be
lawful every time, because it is being reached on grounds of a Law (formal legality). The
administrative courts normally do not decide upon the material legality. Hence, these courts are not
true courts, i.e. they are not courts with such quality as required by the Constitution of RNM and the
European Convention on Human Rights”.
In relation to Article 12 from the Constitution, he concludes: “In the initiative, the young lawyers
interpret the constitutional provision that no one shall be limited in his liberty, except in cases of
a court decision and in a procedure prescribed by law (Article 12, para.2 from the
Constitution of RNM) cumulatively and correctly, while the Constitutional court interprets it
alternatively. The law cannot limit liberty; it can only prescribe the conditions under which such
limitation can be conducted.”
For the persons detained in the Reception center for foreigners, he states “It is obvious that
the asylum seeker is treated same as a detained suspect or as a person convicted to a
prison sentence”.
He sums up his opinion in the following paragraph: ”When rejecting the initiative, the
constitutional judges signed unlawful and less lawful facts, not showing preparedness for
public dialog with the submitters of the initiative for examination of the constitutionality of
the challenged articles from the law. The decision by which a procedure for examination of
the constitutionality of the stated articles is not initiated may be examined as one of the
weakest acts reached in the history of the constitutional judiciary in RNM”.
In RNM in 2018 and 2019, the freedom of movement has been limited to 5 asylum seekers (two in
2018 and three in 2019) in the Reception center for foreigners in Gazi baba.
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https://myla.org.mk/wp-content/uploads/2020/02/%d0%9c%d0%bb%d0%b0%d0%b4%d0%b8%d1%82%d0%b5%d0%bf%d1%80%d0%b0%d0%b2%d0%bd%d0%b8%d1%86%d0%b8%d0%bd%d0%b0%d1%81%d0%bf%d0%be%d1%80%d1%82%d0%b8%d0%a3%d1%81%d1%82%d0%b0%d0%b2%d0%bd%d0%b8%d0%be%d1%82-%d1%81%d1%83%d0%b4%d0%a8%d0%ba%d0%b0%d1%80%d0%b8%d1%9c.pdf
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From the data available to MYLA, in one case the Administrative court decided within six months,
and in another case, the Higher administrative court still hasn’t reached a decision even there has
been one year since the submission of the appeal. This puts into question the efficiency and
efficacy of the administrative judiciary and the capacity of these courts to decide upon detention
of asylum seekers. Furthermore, the principle for urgent deciding in these cases, as prescribed
with Article 65 para.4 from the LITP has not been respected at all.
Almost two years after the reaching of the Law, there is still a dilemma who is the court
“authorized” to reach a decision upon the submitted lawsuit, even though the Administrative court
has not proclaimed itself as unauthorized for the procedures on limitation of freedom of
movement.
In 2019, one temporary measure (under the rule 39 from the ECHR) has been approved by the
ECtHR, for a case of limitation of the freedom of movement due to protection of the public order
or national security of an asylum seeker from the United Arab Emirates. The temporary measure
has been determined, due to the sudden efficiency of the bodies in the asylum procedure in RNM
and the threat of deportation, which would have brought the life of the asylum seeker in danger.
The sector held an interview within two weeks upon submission of the application, and the
decision for rejection of the asylum application had been reached within less than a month from
the submission of the application. Also noticeable are the exceptions made by the Administrative
court, which had confirmed the decision reached by the Sector within one month from the
submission of the lawsuit, and urgently dispatched the verdict to both of the parties. The Higher
administrative court confirmed the verdict of the Administrative court within 15 days, and by this
the asylum procedure had been finalized and there was no obstacle, nor formally nor legally, for
deportation, if no one took into consideration the guaranteed human rights of the refugee, and the
prohibition from deportation to a place where she could be exposed to torture, maltreatment,
inhuman or degrading treatment and punishment, as one of them.
On the other hand, the verdict upon the lawsuit against the decision for limitation of the
freedom of movement was not considered as urgent, and it took longer time to act on it,
while the Higher administrative court still hasn’t decided upon this Appeal.
The asylum seeker was freed from detention (RC for foreigners in Gazi baba) without a
decision for liberation, which additionally speaks about the inappropriate treatment of the
bodies in this case.
Detention due to immigration
In 2018 and 2019 the refugees and migrants continued to transit through RNM, using irregular
and smugglers’ routes. As a response, the detention of foreigners due to immigration was
increasing, raising the concern from possible human rights violations to the foreign citizens that
are detained. MYLA conducted regular monitoring in the object aimed for detention (RC for
foreigners) in 2018, and provided information for international protection to the detained persons.
However, MYLA had limited access to the detained persons, premises for detention and the
individual files, while in 2019, this access was not available at all.
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In 2018, at least 211 persons 75 were detained. In 2019, as per the information received trough free
access to information of public interest, 319 76 persons were detained, which is three times as much
as the number in 2017, when in the PC for foreigners not more than 100 persons were detained.
Both in 2018 and in 2019, increased numbers of detained children and families due to immigration
reasons were noticed, which was not the practice in the previous years. The refugees and migrants
that were detained mostly originated from Pakistan and Afghanistan. The need for being a witness
in the criminal procedure is once again stated as a reason for the immigrant detention,
although as per the applicable law provisions and norms this is not considered as a ground for
detention.
“The food is mostly in cans. We are not allowed to go outside of the center for
fresh air. The treatment of the police is 50/50, depending of the officer at work”,
Pakistani detained due to immigration (21).

In 2018, the majority of the detained persons had not received their decision in time, neither had
they been appropriately informed on the legal grounds for their detention and their rights in a
77
language they understood. Due to this, they did not have the chance to challenge the decision.
The longest detention in 2018 lasted 78 days, in 2019 the child who had been in detention the
longest, was detained for 19 days, while the average time was from 10 to 12 days. In 2019, the
children that were detained in PC for foreigners in Gazi Baba were accommodated in a room
together with other adults, and in the rooms, more than ten people were accommodated. The
children pointed out that no one from the detained persons, them included, had access to fresh air
outside of the center. The children stated that they were not given the chance to realize a phone
call. None of the children possessed any document which had the essence of a decision for
detention; neither was informed for the reason for detention by the police. All of the children were
given guardians, as set by the CSW, on time.78
In RNM, alternatives for detention due to immigration are still not available. Despite the legal
provision that the detention of a foreigner that lasts for more than 12 hours must be revised by a
judge, there is no practice to show that this provision has been respected and practiced.
MYLA traditionally organizes round table for the stakeholders, and during which discussions are
held in relation to the latest challenges. At the round table in 2018, representatives from MoI stated
that the limitation of freedom of movement of the asylum seekers as new institute prescribed by law
should be used only in exceptional cases. In 2018, the freedom of movement was limited only to
two asylum seekers, while in 2019, as per the information of public interest, three decisions have
been reached for limitation of freedom of movement to asylum seekers.
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Annual Report on Immigration Detention in Republic of Macedonia, MYLA, 2018.
For more information, please see: The Immigration Detention in Republic of North Macedonia through numbers, MYLA,
2019.
77 Annual Report on Immigration Detention in Republic of Macedonia, MYLA, 2018.
78
The Immigration Detention in Republic of North Macedonia through numbers, MYLA, 2019.
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INTEGRATION

Early Integration
In the LITP there are rights granted to the asylum seekers,
which conclude the term early integration. First and foremost,
there are the right to education, right to work and right to social
protection. Article 61 from this law guarantees the access to
available early integration programs. The Strategy for
Integration of Refugees in Republic of Macedonia 2017-2027
created by the MLSP79 also speaks about the early integration,
but it still has not been approved. The main directions for early
integration as per this strategy are the learning of the
Macedonian language and attending vocational trainings for
capacity building the employment capacities of the asylum
seekers, as essential for sustainable integration. Early
integration courses are also anticipated, providing cultural
orientation and information on the Macedonian way of life and
basics of domestic legislative. Most important part of the
integration is the education of children and their enrollment in
regular schools. You can find more on this subject in the part
of this Report tackling children refugees and asylum seekers.
The state has a key obligation to provide environment in which
the asylum seekers may, in an early phase, to gain skills which
would contribute towards their future independence, and the
existence of educational and professional programs is now
obligatory. However, apart from learning the Macedonian and
English language for those interested, additional courses were
not organized in the past period, apart from the courses on
learning other foreign language and sport activities, organized
by IOM. Even though most of the asylum seekers are not
interested about the early integration program, some of the
seekers were interested to build their knowledge during this
period, and to integrate significantly in the Macedonian society
through work, but the state failed to provide this possibility.
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http://www.mtsp.gov.mk/content/pdf/strategii/%D0%A1%D1%82%D1%80%D0%B0%D1%82%D0%B5%D0%B3%D0
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The right to work is one of the key economic human rights, recognized in all of the
international documents that regulate this area. This right is also anticipated for the
asylum seekers in the new LITP, in this manner: “The asylum seekers until the taking of a final
decision in the procedure for recognition of the right to asylum have the right to: - work only
within the Reception Centre or another place of accommodation determined by the
Ministry of Labour and Social Policy, and right to free access to the labour market for an
applicant whose asylum application has not been decided upon by the Sector for Asylum
80
within a period not exceeding nine months since the submission of the application”.
In the previous law, this right was regulated as follows: “The asylum seekers until the taking of a
final decision in the procedure for recognition of the right to asylum have the right to - work only
within the Reception Centre or the other place of accommodation assigned by the Ministry of
Labour and Social Policy, as well as right to free access to the labor market for an asylum seeker
whose asylum application has not been decided within one year, after the expiry of one year”.81
The difference between these two provisions is at first seen in the moment when can one access
the labor market and afterwards – the timeframe. As per the new law, access is granted to these
seekers whose applications have not been decided by the Sector within nine months upon
submission. The previous law demanded that the asylum application was not decided for one
year, in order for the asylum seeker to be granted with access to the labor market, if no final
decision was reached, as stated at the beginning of the article: “The asylum seekers until the
taking of the final decision in the procedure for recognition of the right to asylum have the
right to…” Although this is also stated in the current law, the legislator decided to limit the right to
work around a timeframe in which the Sector will fail to reach a decision, and not around the final
decision upon the request for asylum. This is important, because the term “final decision” does
not embrace only the final administrative act, but also the final conclusion upon the asylum
application or an effective act.
MYLA faced a case in which the asylum seeker who submitted the asylum application in 2017,
wanted to work and received an employment offer, but there was no system possibility for him to
access the labor market. The Higher administrative court still has not reached a decision upon his
application. The main problem here is the lack of legal solution for determining personal
identification number for asylum seekers, so that they could be a part of the labor market
in RNM. After one year, MYLA on behalf of the asylum seeker submitted an application to the
Sector to grant him personal identification number, as an authorized body for regulation of the
status conditions of the asylum seekers. The Sector responded that the asylum seeker was not
entitled to a personal identification number, because his application had been rejected.
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Article 61, para. 1, item 10 from the LITP.
Article 48, para. 1, item 8 from the LATP.
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We also contacted the Employment Agency of RNM to solve this problem, i.e. to provide the
asylum seeker with an appropriate permit which would allow him to realize his right to work, but
received response that since the asylum seeker did not have the asylum status and did not have
his residence regulated in the state, there was no legal possibility and ground to grant him with a
work permit.
On the other hand, in Article 10, para.3 from the Law on the Employment and Work of
Foreigners, it is stated that the work permit shall be issued, inter alia, to: “…a foreigner
asylum seeker whose application for recognition of the right to asylum has not been
decided within a period of one year, upon the expiry of the period of one year (the work
permit shall be issued for a period of three months with a possibility of extension)”. The
State Ombudsman has also proclaimed that there is a violation in this case and directed
towards removal of the violation. In 2019, a procedure has been initiated before the Skopje
Civil court for determining discrimination against the asylum seekers on grounds of his
status in the society and personal status through limitation of the right to work, despite
fulfilling all the criteria as set by law.
In the new law (LITP), although the possibility for access to the labor market has a time limitation,
i.e. only if the Sector fails to decide within nine months, it is also contradictory.
This law has been reached as per the EU Directives in this area, aiming towards harmonization of
the legislative with the EU legislative, including the Directive 2013/33 regulating the standards for
reception of seekers of international protection. 82 Article 15, para. 1 of this Directive regulates the
right to work and prescribes that each state shall ensure that asylum seekers have access to
the labour market no later than 9 months from the date when the application for
international protection was lodged if a first instance decision by the competent authority
has not been taken. This has been incorporated in the LITP, as stated above. But, Article 15
para. 3 in the Directive emphasizes that the access to the labour market shall not be
withdrawn during appeals procedures, where an appeal against a negative decision in a
regular procedure has suspensive effect, until such time as a negative decision on the
appeal is notified. The latter is not incorporated in our law, which loses the essence of the
right to access to the labor market, which has been anticipated and provided to the asylum
seekers by the Directive. In practice, this is considered a right only if the Sector had not reached
decision within 9 months from the submission of the application, and the appeal procedures upon
the decision are not taken into consideration, contrary to the explicit provision in the Directive. We
can hence conclude that this economic right is limited for the asylum seekers and they are
practically deprived from being a part of the labor market and from contributing to the
Macedonian society due to legal impreciseness and lack of harmonization with the EU
legislative.
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DIRECTIVE 2013/33/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 26 June 2013, Standards
for the reception of applicants for international protection (recast), available at:
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013L0033&from=EN.

INTEGRATION

PAGE 47

Apart from the right to work, key part of the private and family life of a person is the right to marry.
The right to marry is regulated with the Law on Family, and wit Article 12 from the ECHR. In 2019,
one asylum seeker stated that she wanted to get married with a Macedonian citizen, and
possessed all of the documents as prescribed by law, translated into Macedonian by a
certified court translator. She then submitted request to marry, with the complete
documentation, to the authorized unit of the Office for management of registers of births,
marriages and deaths. For reasons unknown, the Unit did not examine this request, and
transferred it for examination in the Office for management of registers of births, marriages and
deaths in Skopje. After many requests and urgencies for the case, the last undertaken
activity is a lawsuit before the Administrative court on grounds of silence of
administration, under Article 22 from the LAD. The State Ombudsman directed towards
elimination of the violations in this case, but this still has not been done. MYLA sees active
discrimination caused by the practice of these bodies.
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Integration of the refugees in Republic of North Macedonia
As prescribed with Article 67-75 from the LITP, the recognized refugees are entitled to the same
rights and obligations as the Macedonian citizens, with the exception of the right to vote,
engagement in professions where a law prescribes that the person needs to be citizen of RNM, or
to serve it the army.
They are entitled to gain ownership of movable and immovable possessions, to be employed to
receive social aid, health protection, education, etc. In accordance with Article 77 and 78 from the
same law, the persons under subsidiary protection are equal to the citizens in relation to
exercising the right to social protection, health care and accommodation. When it comes to the
other rights, their status is equal to the status of persons with residence permit.
The process of local integration is complex and gradual and encompasses various, not only legal,
economic, social, but cultural dimensions, which in reality demand significant requirements both
for the individual and for the society.83
Within national policy, the integration process is directed only towards recognized refugees and
persons under subsidiary protection, and in specific cases, to persons that have established
closed links with Macedonian citizens and have registered residence. This means that after it has
been decided upon the asylum application and the status has been granted, the local integration
may officially begin.
The center for integration of refugees and foreigners within the MLSP until mid-2018 was open for
facilitation of the process of integration for the beneficiaries in areas such as: housing, health
care, education, employment, social protection and community development. Later, the work of
this center was overtaken by the centers for social work, which conducted the affairs related to
the rights granted to persons included in the integration process. Most of them were related to
payment of social aid and housing costs covered by the state, as well as affairs in relation to the
health insurance. MLSP in cooperation with MYLA informed the refugees for the termination of
the work of the Center for Integration and that the centers for social work undertook their
obligations.
It is important to state that although the integration of the refugees and persons under subsidiary
protection is as such organized by the central authority – MLSP, in accordance with Article 70
from the LITP: “The principle of local participation shall mean an obligation of the local selfgovernment units to accept responsibility for accommodation of persons with refugee status and
persons under subsidiary protection, depending on the level of economic development and
number of inhabitants of local self-government units, which is decided by the Government of the
Republic of Macedonia”.
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For more comprehensive picture of the integration in Republc of Macedonia, MYLA published an Analysis on the
access to social protection and naturalization in 2016, available at:
https://myla.org.mk/wp-content/uploads/2016/09/ACCESS-TO-SOCIAL-PROTECTION-AND-NATURALIZATION-FORREFUGEES-AND-PERSONS-UNDER-SUBSIDIARY-PROTECTION-IN-THE-REPUBLIC-OF-MACEDONIA.pdf.
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In 2019 there was a change for all persons under international protection in the country which
were registered for local integration, and which were not employed – they needed to register in
the Employment agency of RNM as job seekers, and to receive assets for housing as monetary
aid from the CSW on that ground. Also, towards the end of 2019, all persons under international
protection that had been receiving social monetary aid, in order to continue this possibility, were
obliged to register themselves in the Employment agency as unemployed. Helped by MYLA,
these persons fulfilled and submitted the required forms in the Employment agency.
Due to the relatively small percentage of granted protection in the country and the low percentage
of refugees which stay in RNM, it can be said that the practice in the integration process for the
refugees is scarce.
Towards the end of 2019, the total number of persons under subsidiary protection in RNM was 6.
So, when we talk about integration of refugees, in most of the cases we talk about integration of
the refugees from the 1999 Kosovo crisis due to their many-years long residence in this country
as persons under international protection. Due to this, their experience is most relevant when we
talk about this process.
The practice shows that persons not coming from similar language area face the language barrier
as a biggest problem, and they first and foremost want to learn Macedonian. However, during
these two years there were no official programs for learning Macedonian provided by the state,
which led to a number of problems for these persons, such as the access to the labor market,
education and realization of the other rights they are entitled to. In addition to this, there are no
system solutions which would lead the refugees towards the process of independence and full
integration in the society.
Integration of the refugees from the 1999 Kosovo crisis in the Republic of North Macedonia
In 1999, there was a larger-scale flow of refugees due to the conflict in Kosovo, when 400.000
refugees from the region received temporary humanitarian protection, 360.000 from which were
from Kosovo. When the LATP was reached in 2003, the persons that remained in the country
either received subsidiary protection or were recognized as refugees. In 2010, 814 persons (214
families) from Kosovo applied for local integration, 84 but until then many have left RNM and
returned to Kosovo or went to another country, which means that at the moment there is a small
number of them included in the process of local integration.
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The official registration started in October 2010, after the campaign on integration, which enabled every refugee to
receive detailed information on their rights and obligations throughout the integration process in Republic of Macedonia.
For more information, please see the Brochure of the Ministry of Labor and Social Policy of Republic o Macedonia,
Center for Integration, supported by the UNHCR office in Skopje, 2013.

INTEGRATION

PAGE 50

In 2018, MYLA represented 400 refugees that have fled Kosovo, mostly Roma, Ashkhali
and Egyptians (RAE) in RNM, and in 2019 the number of represented refugees dropped to
367. Concluding with 2019, 15 persons are with a status of recognized refugees, and 167
are persons under subsidiary protection. On the other hand, 141 persons have their right
to asylum terminated with a final decision, and 131 person have their procedures ongoing.
The last number includes the persons whose right to asylum has been terminated with a
decision reached by the Sector, but their case is opened before the authorized bodies,
upon submitted lawsuit or appeal.85
During these two years, 93 decisions were reached by the Sector for these refugees; 42 of
them were for continuing the subsidiary protection, and 3 for granting status of subsidiary
protection. On the other hand 48 decisions for termination of the international protection in
the country were reached.
From its ten-year-long experience with the Kosovo refugees, MYLA may conclude that the
remaining refugees in the country are in an unfavorable position because they have spent 20
years in RNM without having the state taking appropriate activities for permanent solution of their
issue. As seen from the information, some of them are still under protection, and for some of them
the asylum procedure has been finally closed or is ongoing upon reached decision for termination
of the right to asylum. For some of the persons under protection, the procedures before the
Sector and administrative courts are ongoing for years, in a manner that the Sector reaches
negative decision, and the administrative courts nullify it and return the case for repeated
deciding. The procedures are long and uncertain, and the refugees are in a state of constant
expectation of the results. For some of them, the procedures last for four or five years until
reaching of the final decision. Until now, there were temporary/short-term solutions for regulation
of their residence, but that was depending from case to case and the condition of the person.
Some of the refugees managed to regulate their residence by concluding marriage with
Macedonian citizens, some of them due to kinship with their children, and a small number of them
received Macedonian citizenship.
There are, however, a lot of people not belonging to any of this category, mostly due to inability to
provide the necessary documentation required by the RNM authorities to regulate their residence
on other grounds, which in essence shows that leaving the issues to a coincidence is not a
permanent solution. Due to such situation, the refugees are insecure about their future, which
raises additional problems. From this stand, the pledge given by the RNM Government before the
United Nations during the Global Refuge Forum that the country would solve the many-year long
situation of the remaining refugees from Kosovo through providing long-term legal status in the
country for all that qualify, is of key importance.
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For more information, please see the info graphics prepared by MYLA: “The state of the Kosovo refugees from 1999
in Republic of North Macedonia 2011-2019”, available at:
https://myla.org.mk/wp-content/uploads/2020/07/%D0%9C%D0%97%D0%9C%D0%9F%D1%81%D0%B8%D1%82%D1%83%D0%B0%D1%86%D0%B8%D1%98%D0%B0%D1%82%D0%B0%D0%BD%D0%B0-%D0%BA%D0%BE%D1%81%D0%BE%D0%B2%D1%81%D0%BA%D0%B8%D1%82%D0%B5%D0%B1%D0%B5%D0%B3%D0%B0%D0%BB%D1%86%D0%B8.pdf.
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The persons with recognized right to asylum in RNM, especially refugees from the 1999 Kosovo
crisis, face various boundaries during their integration process, especially in the procedures
before the Office for management of registers of births, marriages and deaths, Sector for
Citizenship within the MoI and Centers for social work (SWC) in the MLSP. Below, you can find
short resume for the two main rights representing integration in our country.
Right to naturalization
In accordance with Article 7-a from the Law on citizenship (LC),86 a person with recognized
refugee status may acquire citizenship of RNM by naturalization, provided that within the period
from the recognition of the refugee status until submission of the application for admission to
citizenship, he/she legally and permanently resides on the territory of the Republic of Macedonia
for at least six years. When it comes to persons under subsidiary protection, Article 7 from the LC
may apply. Furthermore, a foreigner that submitted application for admission to RNM citizenship
personally may acquire RNM citizenship by naturalization, provided that he/she has been
obtaining legal and permanent residence in the country for at least eight years. However, even
when this criterion is fulfilled, there are other criteria from the LC that require
documentation from the country of origin, such as: certificate that there is no criminal
procedure ongoing against the applicant, certificate that the applicant has not been
convicted and confirmation for dismissal from previous citizenship. Apart from these
documents, the Citizenship sector in the MoI requires documentation not prescribed by
the LC, such as: Excerpt from the register of births and excerpt from the registry of
marriages (if the person is married). Also, in the procedure for conclusion of a marriage of a
person under subsidiary protection as one of the options for naturalization, the documents treated
as necessary from the Office for management of the registers of births, marriages and deaths
within the Ministry of Justice also include documentation from the country of origin – excerpt from
the registry of births and excerpt from the registry of marriages. It can be noticed that each
demand anticipates initiating contact with the country of origin by the persons of concern.
In these cases there is a risk for creating existential and safety problem for these persons,
because they have recognized right to asylum in RNM after fleeing their country of origin
or country of citizenship due to fear from persecution and fear for the safety of their lives.
It is arguably contradictory to request such documents when taken into consideration that all of
these persons are with recognized right to asylum, they are under international protection and
cannot contact with their country of origin. All of their personal documents and documents relating
to their status in the country are issued by, and are under authorization of the Sector.
When it comes to the necessary evidence regarding residence, Article 7 from LC, inter alia,
contains a condition that the foreigner needs to have “apartment provided”. Most of the
persons under subsidiary protection live in rented houses which are in the process of
legalization (due to the low rent), or are a subject to an inheritance procedure and the
owners of these houses do not possess title deeds. The Sector for citizenship as an
evidence for the place of residence considers possession of a title deed for the object of
residence or lease agreement verified by a Notary Public (for conclusion of such
agreement, the title deed is required for the premises given under lease), although this is
not required by law.
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Official Gazette of RM, no. 67/1992, 8/2004, 98/2008,158/2011 and 55/2016.
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In the reporting period, ten persons submitted application to acquire citizenship in Republic of
North Macedonia, and 20 persons have received the Macedonian citizenship.
Right to social protection
Under the Law on social protection, 87 all the refugees and persons under subsidiary protections
are entitled to basic social protection, continuous social protection, medicinal care and one-time
financial aid. The access and enjoyment of social rights are equal to those offered to the
Macedonian citizens. The CSW is authorized for management of the cases on social protection,
and is responsible for providing appropriate information and support to the refugees in preparation
and submission of their application for social aid.
There is a problem regarding to impossibility to acquire right to social aid for a whole
family if only one person does not possess, or loses the status of a person under
subsidiary protection, or does not possess personal identification number (PIN), although
this right is guaranteed for persons with recognized right to asylum in accordance with
Article 71 and 77 from the LITP.
Another problem occurs when the right to social aid for the whole family is stopped
(suspended) due to the financial assets received for covering the expenditures for food
and transport for attending vocational trainings. Also, there is a threat of termination of the
right to social aid to the whole family in case of untimely delivery of an excerpt from the
registry of births or PIN for a newborn. Thus, since the procedures before the Office for
management of the registers of births, marriages and deaths for inscription of a newborn whose
parents are with recognized asylum status are significantly longer than the procedures for the
Macedonian citizens. The parents with recognized asylum status need to receive additional
certificate on their status from the Sector and to deliver it to the Office. In addition to this, after the
receipt of the excerpt from the registry of births for the newborn by the OMRBMD, it shall be
delivered to the Sector, which shall then issue PIN for the newborn, after which the child is
entitled to access to social aid. The authorized bodies use the Law on ex officio gathering
and exchange of evidence and data inordinately and incorrectly, thus damaging the
beneficiaries of social aid and other rights guaranteed with the domestic laws. The
institutions need to be constantly reminded that they decide upon the lives of exceptionally
vulnerably categories of people living in this country.
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Official Gazette of RM, no. 79/2009; 36/2011; 51/2011; 166/2012; 15/2013; 79/2013; 164/2013; 187/2013; 38/2014;
44/2014; 116/2014; 180/2014; 33/2015; 72/2015; 104/2015; 150/2015; 173/2015; 192/2015 and 30/2016.
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VULNERABLE CATEGORIES

Children
Under the LITP, a minor is a foreigner which still hasn’t reached 18 years of age, and an
unaccompanied minor is a foreigner which still hasn’t reached 18 years of age and arrives in
RNM without being accompanied by a parent or a guardian, that has been left without such
company after entering the country or which is under ineffective care. 88 In these two definitions,
we can notice that the internationally recognized term “child” has not been obeyed, since this is
the term that needs to be used instead of a “minor” or any other type of expression used instead
of the term “child”. 89
88

Article 2, item 10 from 11 the LITP.
See the UN Convention on the Rights of the Child from 1989, available at: https://www.unicef.org/child-rightsconvention/convention-text.
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The children-refugees and children-asylum seekers are one of the vulnerable categories which
require special attention. The LITP prescribes protection to children accompanied by their parent or
guardian, as well as to these without such company. A novelty in the LITP is the inclusion of the
principle of family unity, which guarantees the asylum seekers a right to maintain the family unity - a
principle that did not exist in the old law, and is exceptionally important when it comes to the rights
90
and the best interest of the child.
During these two years, presence of families with their children, running away from their country of
origin is noticeable, and even more noticeable is the increase of the number of the unaccompanied
children. So, in 2017 there were 13 unaccompanied children, while in 2018 there were 41
asylum applications submitted by the guardians appointed to the unaccompanied children.
In 2019, the number increases to 94 unaccompanied children, which makes it twice the
number achieved in 2018. MYLA cannot confirm whether these numbers are real, since there is
no formal procedure in which the age of the child is estimated. All of the children are being
registered in accordance with their statement. IN some cases, in conversation with other asylum
seekers, it had been determined that some children intentionally report themselves as older when
registered by the police, so that they are returned to Greece together with the group with which they
travelled, instead of being detained.
This is due to the reason that, when contacting an unaccompanied child, as per the standard
operative procedures for treatment of unaccompanied children – foreigners, the police shall
immediately inform the center for social work for conducting further steps. For each child-asylum
seeker that is unaccompanied, a guardian was appointed by the Center for social work – Skopje,
which then submitted the asylum applicationon their behalf, bearing in mind the sex of the child and
its needs. The task of the guardian is to conduct initial risk assessment, to estimate the needs and
to develop a plan for help, adaptation and stabilization. This needs to be done as soon as possible,
so that the children receive the needed protection, as well as information about their rights in the
asylum procedure. Further, the children through their guardians or legal representatives from MYLA
could state their need and interests, which have been transmitted to the authorized bodies. MYLA
has represented all of the unaccompanied children that submitted asylum applicationthroughout the
past two years.
“In my country I had no peace; we were stuck in our village and suffered from the attacks between
the Government and the Taliban. After some time, the Taliban sent a list in my village, demanding
for the young boys to be included in their army. My name was on the list, but I did not report myself,
and they came to take me; I was not at home at that moment, so they beat my father. The following
day they came again; I was hiding, so they took my brother instead, threatening that they [my family]
must give me to them, or my brother will suffer. Several days later, they killed my brother. Then we
moved to another place that we considered safer, but the Taliban attacked that village too, and took
me together with several other boys – they took us during the night in a shelter where there were a
lot of other boys which were not yet prepared to fight. I spent ten days there, and they were teaching
me how to use weapon. I managed to escape, and when I came home, my mother was crying a lot
because she thought me dead and just said: “Run away and save yourself immediately!” – Childrefugee from Afghanistan (14)
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Article 15 from the LITP.
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MLSP is authorized for accommodation of children as well as the accommodation of any other asylum
seeker. By mid-2019, almost all unaccompanied children were accommodated in a safe house, but
the Memorandum of Understanding between the MLSP and the organization managing the safe
house was not continued, due to which, all of the children were accommodated in the Reception
center for asylum seekers. An exception was made for the youngest and most vulnerable children,
which were accommodated in foster families, upon previous organization by their guardians.
During this period, when deciding upon the asylum application, especially in the cases of
unaccompanied child, the Sector took into consideration the vulnerability and the needs of the child, so
each of the unaccompanied children that submitted asylum application and that had interview with the
authorities, was granted with the right to asylum, and received subsidiary protection. The low
percentage of granted protection is due to the fact that many of the children left the country before
receiving the decision upon their asylum application.
The Sector has also taken into consideration the condition of the asylum seekers which are single
parents, and granted protection in accordance with the circumstances. AS stated above, in 2018, the
Sector granted subsidiary protection in two cases of single parents with minor children. In one of these
cases, family reunification was conducted before the protection was granted. The single parent was in
RNM with one of their children, while the other, three-year old child was supposedly in Serbia.
Immediately after learning about the dissolution of the family, MYLA informed the CSW and a
procedure was initiated for detecting the unaccompanied child in Serbia. Several days later the child
was found and brought to RNM, and a DNA analysis was conducted to confirm their relationship.
One significant change is the incorporation of the categories children-refugees, asylum seekers,
children with status of a recognized refugee, children under subsidiary protection and children under
temporary protection in the new Law on Elementary Education reached in 2019. The efforts of MYLA,
in cooperation with and as a part of the formed group of representatives of all institutions, within a
project supported by UNICEF for including these categories in the law, were of key importance for
realization of their right to education. MYLA has prepared an analysis for this – The access to
91
education of the children refugees and migrants as a key process for their integration. On grounds of
this analysis, proposals were conducted for amendment of the law in order to incorporate these
categories and the manner of conduction of the process of inclusion of children, and as such were
sent to the Ministry of Education. The final result was incorporation of all categories of children
and manner of their inclusion in the formal education in Article 13 and 14 from the Law on
Elementary Education.
After the law was reached, towards the end of 2019, children – asylum seekers were enabled to
be a part of the formal elementary education, despite the fact that the educational programs
were still not reached.

91 The

Analysis is available at the MYLA’s website: myla.org.mk.
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After they were accommodated in the Reception center for asylum seekers, the parents or
guardians were informed about this right, and many of the children which were already in the
center started attending elementary school. They went to the “Kliment Ohridski” Elementary
school, which is regional elementary school in Vizbegovo. MYLA sees this as an exceptional
progress, since the education is the key of a successful integration, and is by all means a right
belonging to every child.92 In the beginning, many of the parents had positive attitude and included
their children in formal education. There were, however, cases when parents did not agree for
their children to go to school, from unknown reasons, and they have signed statement for
rejecting this possibility. Other parents started with a positive attitude, but after several incidents
(such as confrontation of girls in the local area with classmates), they changed their minds. In
2019, ten children enrolled the educational process. Attending high school education is
still not enabled, despite the fact that under the Constitution of RNM every child is entitled
to education.
The practice from the past period showed cases when the unaccompanied children were
used as witnesses in criminal procedures against the smuggler. As per the SOP for
treating children-foreigners, the unaccompanied child may not be used as a witness in the
criminal procedure, with an exception if the child is the only witness in that procedure:
“UMCW may be used as a witness only in exceptional cases, when the child is the only witness
and there are no other material evidence in the procedure against the perpetrators”.93 However,
with the increase of the number of children, the number of these cases increased
accordingly, and children were used as witnesses more and more. This came as a
consequence from the fact that when discovering refugees by the police, that transited irregularly,
the children were removed from the group in order to provide their safety and protection, and
were later used as witnesses in the procedure against the smuggler in order to suppress the
smuggling of refugees/migrants.
Sexual and gender-based violence
In 2018, RNM ratified the Istanbul Convention.94 The Convention is also significant for the asylum
seekers and the refugees, and since Article 60, the State gains an obligation to undertake the
necessary legal and other measures to provide that gender based violence against women is
recognized as a form of persecution within the meaning of Article 1 A (2) of the 1951 Convention
relating to the status of refugees and as a form of serious harm giving rise to
complementary/subsidiary protection. Gender-sensitive interpretation is given to each of the
Convention grounds and that where it is established that the persecution feared is for one or more
of these grounds, applicants shall be granted refugee status according to the applicable relevant
instruments.
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Article 28 from the UN Convention on the Rights of the Child.
SOP on the treatment of the unaccompanied children-foreigners, 2015, page 38.
94
The Council of Europe Convention on Preventing and Combating Violence Against Women and Domestic Violence.
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The State shall take the necessary legislative or other measures to develop gender-sensitive
reception procedures and support services for asylum-seekers as well as gender guidelines and
gender-sensitive asylum procedures, including refugee status determination and application for
international protection. In addition to this, the state shall take the necessary legislative or other
measures to ensure that victims of violence against women who are in need of protection, regardless
of their status or residence, shall not be returned under any circumstances to any country where their
life would be at risk or where they might be subjected to torture or inhuman or degrading treatment or
punishment. Article 61 from the Istanbul convention requires respect to the principle of nonrefoulement to the victims of gender based violence, if their life could be threatened, which is also
contrary to Article 3 from the ECHR.
After the ratification of the Istanbul convention, in 2018 the first asylum applicationhas been
submitted due to persecution based on gender based violence in the country of origin. It was
a woman from the United Arab Emirates which sought international protection in RNM.
Despite drawing the attention to reports, witness statement of the asylum seeker and the
Istanbul convention, the Sector rejected the asylum applicationwithout an essential
examination, and this decision was confirmed both by the Administrative court and the
Higher administrative court in an expressly short time.95 In addition to this, the seeker
received limitation of the freedom of movement, which is elaborated above in this report.
Towards the end of 2017 the first asylum applicationwas submitted on grounds of persecution due to
belonging to a certain social group, i.e due to sexual orientation. The LATP that was then in force did
not list sexual orientation as a single reason for persecution. The application was rejected and the
96
decision was confirmed by a judgment reached by the Administrative court. The procedure is still
ongoing before the Higher administrative court.
On the other hand, positive change is seen in Article 7, para. 5 from the new LITP: The term
“group” shall pertain to membership of a particular social group that includes members that
share an innate characteristic, or a common background that cannot be changed, or share a
characteristic or belief that is so fundamental to identity or conscience that a person should
not be forced to renounce it. That group has a distinct identity in the country of origin, because it is
perceived as being different by the surrounding society. Depending on the circumstances in the
country of origin, a particular social group might include a group based on a common characteristic of
sexual orientation. Sexual orientation shall not be considered an act punishable in accordance
with the national law. Gender related aspects, which include gender identity, should be considered
when determining the membership or a characteristic of a particular social group.
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1. Verdict U-6. no. 658/2018 from 12.12.2018 reached by the Administrative court of RNM, reached one month after the
request was rejected by the Sector.
2. Verdict UZ-2. no. 108/2019 from 31.01.2019 reached by the Higher Administrative Court of RNM.
96 Verdict U-6. бр. 72/2018 from 18.04.2019, reached by the Administrative court of RNM.
.
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However, this paragraph still has not been applied and is not yet recognized as more favorable by
the courts in the previously stated case.
In 2019, MYLA referred two possible victims of domestic violence – asylum seekers to the
National Mechanism for referring victims of gender – based violence. Also, in 2018 and 2019,
MYLA intervened and referred two possible victims of trafficking in human beings to the CSW and
MoI.
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R E C O M M E N D A T I O N S

● Access to territory: The authorities should not push the refugees over the borders outside
the formal procedure, and should conduct individual assessment for each case, while especially
taking in consideration the vulnerable categories of refugees.
● The RNM authorized bodies must respect the legal procedure and the decision for expulsion
in relation to the return of the refugees over the border.
● The return of foreigners shall be conducted only in accordance with the laws and the
readmission procedure.
● Access to procedure: The asylum applications must be registered immediately in every place
as anticipated with the LITP.
● The procedure for access to the reception and transit centers must be formal, as well as the
regulation of the legal status of the persons accommodated in the RTCs.
● Asylum procedure: The authorized bodies shall adequately process and assess all of the
asylum applications, while taking into consideration the relevant reports for the countries of origin
of the asylum seekers. MoI shall start with ground elaboration of other, not so common grounds
for expulsion, which are included in the definition given in the Convention Relating to the Status of
the Refugees.
● The deadlines prescribed by law must be respected when conducting the procedure in each
individual case.
● The first instance body is obliged to respect and apply the directions given by the courts in their
verdicts, where the courts decide that there are process and/or substantial irregularities in the
conduction of the asylum procedure. It is exceptionally important that the decisions reached by
the ECtHR are applied as a source of domestic law.
● The Law on international and temporary protection shall be completely synchronized with the
EU directives. The partial inclusion of paragraphs from the directive may lead to serious violations
of the rights of the asylum seekers and refugees.
● Court procedures: The administrative courts shall schedule and hold oral hearings and to
determine the key facts in order to reach a rightful decision. They also must decide substantially
in the cases when the decision reached by the first-instance body has been nullified once before.
Abiding to these provisions is necessary for better quality of the asylum system in RNM.
● The Courts are obliged to abide to the deadlines prescribed by law.
● Unification of the court practice is necessary. When reaching a verdict, the domestic courts
shall take into consideration the standings given in the ECtHR judgments, in order to provide
complete protection of the rights of the persons of interest, while the judgments from the
European Court of Justice shall be taken as a given direction and legal reasoning.
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● Limitation of freedom of movement: This measure shall be used only as a last resort and in
exceptional cases, and it is necessary for alternative measures to be practiced. The limitation of
freedom of movement shall not be arbitrary. A change in the LITP is needed, as well as a court
revision of the decisions for limitation of freedom of movement.
● Detention due to immigration: The detention due to immigration shall be revised by a judge
within 12 hours from the detention.
● Children must not be detained due to immigration.
● Alternative measures for detention must be found and be legally available and conducted in
practice.
● Early integration: There should be a strategy and program for early integration of asylum
seekers.
● The children-refugees/migrants accommodated in the reception and transit centers shall be
included in the formal education same as the asylum seekers.
● There shall be no discrimination against the asylum seekers in the realization of their rights in
RNM. It is urgently needed for a solution to be found which would allow the asylum seekers to
realize their right to access to the labor market, bearing in mind that they are deprived from this
right at the moment.
● No violation of the basic human right of family life and marriage shall be allowed.
● Integration of persons under international protection: A method must be found for longterm and final solution of the Kosovo refugees issue.
● During the integration in RNM, the authorized bodies shall not require gaining documentation
from the country of origin and contact with that country. In the cases when people need to provide
documents from their country of origin, the authorities must guarantee that they will not terminate
the right to asylum for these persons until the moment they gain Macedonian citizenship. Or, the
person shall have the possibility to give a statement by which he will confirm that he is in no
position to provide these documents from his country of origin, because this person has a
guaranteed right to asylum in RNM.
● Regarding the evidence for residence in the procedure for receiving citizenship, the Lease
agreement which is not verified by a notary public shall be taken into consideration.
● In relation to social protection, the termination of the right to asylum of one member of the
family shall not affect the possibilities for social protection of the other members which still are
with recognized right to asylum in the country.
● The Centers for Social Work and all of the other authorized bodies must use the Law for exofficio gaining and exchanging evidence and data.
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● Vulnerable categories: The rights of the unaccompanied children shall be protected in order
to provide the best interest of the child as in accordance with the standard operative procedures.
● Children may not be used as witnesses in the criminal procedures and be detained for that
reason.
● The rights guaranteed with the Istanbul convention shall be applied in the asylum procedure.
● Sexual orientation shall be examined as a ground for expulsion in practice.
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